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ars and upwards. I do not regard that | 
he advance which we have here towards 
the creation, OF rather the preservation of a = 
-ieeyiating medium, that we shall act wisely ata 
vp eo so far as that gentleman, and take the 
a ane he proposes, to exclude the power of | 
a any circulating medium in this District of | 
eve dollars and upwards. W hat is to be the conse- 
“yence? If the gentleman shall succeed in carrying | 
his amendment, then the circulation of Virginia, 
Maryland, and every other neighboring State, 
will flood this District, and the only object which 
he can have in view, which must be to keep down 
re cirealation of notes within this District, will be 
ntirely defeated. 

enrhay will be the only effect of it, and the gentle- 
man will not have achieved the rea] object he must 
have in view, and that is, to establish a pure gold 
and silver currency. Then if he fails to establish 
such a currency, what will he have achieved? But 
another market, as it were, for bank paper of all 
those institutions which are located in adjoining 
States. What, in addition to that, is to be the 
result? Shall we go on and carry out what he 
may term Democratic principles in exhibiting to 
the country what we know cannot be done here 
in the shape of a purely gold and silver currency ? 
No, sir, the first thing that will result from this 
course, will be to drive the commercial classes of 
the District, as a matter of relief, into the arms of | 
banking itself. I may be regarded as in earnest 
in saying this, and that I will not be a party le- 
gislating for the District, as we do, towards op- 
pressing their citizens, and I will pledge myself, 
that should the amendment of the member from 
Ohio be adopted, I will move to reéstablish the 
four old banks which have conducted themselves 
honorably hitherto, who were the last to suspend 
during the bank panic, and were the first to re- 
sume specie payments. I shall pledge myself to | 
make a movement to renew their charters in such 
event, perpetual charters if you choose, in other 
words, a charter of the same description which 
they had before, with the solitary exception, that 
those charters be held at the will of Congress, 
who may at all times modify and repeal. 1 would 
also incorporate the principle in their charters that 
the stockholders shall be individually liable for | 
every single dollar. If the amendment carries, | 
that no money shall be issued above as well as 
below the sum of five dollars, I will not only vote | 
against this whole bill; but if it carries, I will think 
it due to the commercial community here, at least, 
to reéstablish those banks with those kinds of 
conditions annexed to them. 

I do not believe that the gentleman from Ohio 
[Mr. Carrrer] is acting wisely. I am satisfied 
that there is nothing better that can be done b 
us, than the passage of this bill as it is reported. 
We not only relieve this community from shin- 
faa but set an example to the country of that 

ind of legislation which shall crush them. I do 
not believe that anything better can be done than 
that. I think that the movement of the gentleman 
from Ohio is a mistake, and must fail. If it suc- 
ceeds, it will, in all robability, bring about the 
reéstablishment of the whole shinplaster system. 
If this thing is done, I shall feel bound, as | said 
before, to offer an amendment of the character I 
have —- indicated. For the purpose of giving 
this notice [ have risen, and to say distinctly that 

shall vote against the whole bill, unless the 
amendment of the gentleman is defeated, or some 
such amendment is adopted. 

Here the hammer fell.} 

Mr. CARTTER. The honorable gentleman 
from Arkansas (Mr. Jounson] suggests two evils, 
as the consequence of the adoption of my amend- 
ment. One is, the concentrating upon this Dis- 
trict the paper issues of the surrounding States. 
Another is, the possibility that we will have the 
old banks reincorporated with an eternity of 
charters, for the purpose of furnishing the cur- 
rency in this District. If we were to exchange the 
phemeral trash now circulating in this District, 
for the currency of surrounding States, in m 
judgment it would be undoubtedly better than 
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the present state of things. Those banks have 
some responsibility to their local creators, and the 
business community in which they gre created 
havea guardianship that furnishes some guarantee 
of their solvency. That guardianship is totall 
wanting in these banks in this District, which 
base their operations upon a “ higher law.”’ 

Mr. JOHNSON, of Arkansas, here interposed 
a remark, which was wholly inaudible to the re- 
porters. 

Mr. CARTTER. No doubt there are honor- 
able men among them, and no doubt there are 
trustworthy banks among them, but it is equally 
true that a vast majority of them are. bankrupt 
and fraudulent, and the misfortune of the case is, 
that under this licentious mode of treating them, 
you give character and credit to the rogues among 
them. 

But I turn to the gentleman’s second proposi- 
tion—for I have but five minutes—the threat that 
we shall be doomed to a resurrection of the old 
banks, under perpetual charters. Why, Mr. 
Chairman, that would be as much preferable to 
the present mode of bunking here, as are the re- 
strictions of law preferable to open licentiousness. 
When you incorporate a bank, you hold some 
kind of restraint upon it. You undertake to be 
the guardians, by law, of the security of the pub- 
lic. You hold the bankers responsible, and cover 
the holders of their notes with the shield that an 
incorporated bank gives them. Either of the alter- 
natives suggested by the gentleman from Arkan- 
sas, would be preferable to letting loose this un- 
bridled legion of speculators upon credit without 
capital unrestrained upon the business of this 
community. 

Mr. JOHNSON, of Arkansas. 
my amendment. 

The CHAIRMAN. The amendment can only 
be withdrawn by unanimous consent. 

No objection was made, and the amendment 
was accordingly withdrawn. 

The question recurred upon Mr. Cartrer’s 
amendment. 

Mr. TAYLOR. I wish to say a few words 
upon this bill, and for that purpose I propose to 
amend the amendmentof my colleague, by inserting 
the word *‘ three’’ in lieu of the word * five,’’ in the 
passage which he has moved to strike out. 

Mr. Chairman, I have listened attentively to the 
discussion upon this bill, and my attention has 
been attracted to the subject by frequent conver- 
sations with very intelligent gentlemen of this 
District, and 1 entertain opinions concerning it, 
differing somewhat from disse which have been 
expressed by some of the gentlemen who have 
participated in this discussion. I wish here to sa 
that while my friend and colleague from Ohio [Mr. 
CarrTrer] thinke that the circulating medium in 
the adjoining States has a more responsible source, 
and therefore would bea better circulating medium 
for this District than the issues of any local banks, 
[ think it is imperative upon us, as the only legis- 
lators for this District, to look to every interest of 
the citizens here, and, as far as we can, to provide 
a remedy for every existing evil. 

Sir, I have no objection to the suppression of 
these ‘‘ shinplasters,”’ as they are called, and l am 
not prepared to say at this moment, that [ may 
not vote for the bill of the gentleman from Illinois, 
{Mr. ee) But if the amendment of my 
colleague shall be adopted, you will strike a blow 
at the circulating medium at present existing here, 
and which Congress has tolerated for eight years, 
and that, it seems to mé, is calculated to do very 
oe injury to the community. It will inflict a 

eep injury upon the community, unless you sub- 
stitute—as in my opinion you ought to do—a 
proper system of banking in this District. Why 
should not it be substituted? Sir, there is not a 
State in the Union that has not a system of bank- 

ing, or that does not tolerate the issues of bank 
paper properly regulated in adjoining States. — 

ou have a population in this District of sixty 

or seventy thousand people, who are under the 
The ques- 
tion of banking in the District has been agitated 
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in Congress for many years. In 1844 you re- 
fused to recharter the banks whose charters then 
expired. Instead of granting them a renewal of 
their charters properly guarded, so as to place the 
citizens of this District on an equal footing with 
the citizens of every other part of the country, 
Congress passed an act on the 17th of June, 1844, 
entitled ** An act to extend the charters of banks 
in the District of Columbia,” the intention of 
which was merely to give them the privilege of 
winding up their concerns. But from the force of 
circumstances, from necessity, the banks then ex- 
isting and in good credit have, under legal advice, 
as they were authorized to sue and to be sued, 
continued to issue bank notes of the denomina- 
tion of five dollars and upwards, which have been 
received here in preference to the notes of adjoin- 
ing States, and which have been redeemed, as 1 
understand, whenever presented. 

Now, sir, that act of Congress either renews 
the charters of those banks, or it does not; and if 
it does not, | say that Congress is imperatively 
called upon now to give the people of this District 
a proper system of banking, that will insure a 
proper circulation, not only of five and ten dollar 
notes and upwards, but of smaller notes, to be 
redeemed in specie. The Legislature of Ohio, 
where the great banking institution of the State 
has branches, I believe, to the number of thirty 
or forty, and a capital of $6,000,000, has secured 
to the note-holders for the last six or eight years 
every dollar. By proper regulations by the Le- 
gislature of that State, the holders have been se 
cured against all loss. 

Sir, | can see do difference between authorizing 
the banks to issue one, two, and three dollar 
notes and authorizing them to issue ten, twenty, 
and one hundred dollar notes. But you must 
guard the people who hold the notes by legisla- 
tion. You must guard them by giving the banks 
proper charters. 

Sir, when the proper time comes for me to offer 
a substitute for this bill, | shall propose the bill 
which has been pending for some time in the Sen- 
ate; which has been matured after great deliber- 
ation, and presented by the Senator from New 
York, [Mr. Fisu,) and which, [ understand, ir 
the opinion of many intelligent gentlemen in this 
city, will secure to the people of the District, what 
they desire, a proper, legal, authorized system of 
banking, and relieve the community from this 
spurious currency. If we fail to authorize the 
business of banking in the District of Columbia, 


and to regulate the issue and circulation of note 
as money, we shall fail to do our duty to the pe: 
ple of the District for whom we are bound by the 


Constitution to legislate. 
{Here the hammer fell. } 
Mr. MEADE. Mr. Chairman, the effect of 
this bill will be to recognize the legality of the 
issues of the banks in this District. All these 
banks once had charters. Their discounts were 
limited. Their capital was prescribed. The specie 
upon which their issues were based was also pre- 
scribed, and, I presume, their notes had to bear a 
certain proportion to that specie. Those charters 
also required certain publications of their condi 
tion from time to time. Yet, notwithstanding a!! 
these limitations for the protection of the com 
munity, Congress, in 1844, thought proper to re- 
fuse to renew the charters of those institutions. 
By the act of the 17th of June, 1844, to which the 
gentleman from Ohio has just alluded, they wer« 
allowed certain privileges in the courts for the pur- 
pose of facilitating the collection of their debts . 
One or two of the banks in the District had their 
charters extended until 1847; but it was then the 
volicy of Congress’to refuse to permit banks of 
issue inthis District. The banks have, I am told, 
under Jegal advice, continued their operations in 
consequence of the absence of any law prohibiting 
banking within the District. So that while Con- 
gress, in 1844, determined against the policy of 
banking here, the law which wus passed at that 
time repealing the institutions, or refusing to ex 
tend their charters, has been so construed as to 
allow every man or association of men in the Dis 
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trict to carry on the business of banking without 
any of those wholesome restrictions which the 
surrounding States have imposed upon like corpo- 
rations. Sir, if the effect of the passage of this 
bill, and the adoption of the amendment of the 
gentleman from Ohio, [Mr. CartTTER, | should be 
to bring into the District, in place of the present 
notes, those that are issued from Maryland and 
from the State of Virginia, there will at least be 
some guarantee in those States that the notes are 
good. 

In the State of Virginia, and I presume in the 
State of Maryland, accounts are required to be 
rendered by the banks to the Legislature. The 
amount of issues, as compared with their capital, 
is limited. The amount of loans and discounts, as 
compared with their issues, is limited, and their 
issues are made to bear a certain proportion to the 
specie in hand. Here we have no such guarantees. 
There is not a bank in this city which is required 
to render any account of its transactions; and 
while Ido not mean to say—because I do not 
know it—that they have done anything improper, 
yet why should we, by the passage of this bill 
without the amendment of the gentleman from 
Ohio, thus indirectly admit the authority of every 
man in the District of Columbia to do that which 
is not permitted by any State in this Union. 
There are now laws in the State of New York, 
which laws have been in part adopted by other 
States in the Union, allowing any man to bank 
upon certain conditions. Those conditions are 
such as will secure the community against frauds 
and improper issues. But here there is no secur- 
ity. Sir, if it be the wish of Congress to allow 
banking corporations to exist here at all, let a bill 
be reported imposing certain restrictions and lim- 
itations, and prescribing the amount of capital, so 
as to protect the community from what may here- 
after be done, if it has not been done already. 

Mr. JOHNSON, of Arkansas, (interrupting. ) 
The ingenuity of the gentleman’s remarks de- 
mands a paeden this point. I call the attention 
of the committee to his position. He does not say 
that any wrong has been perpetrated by these 
bankers, but in order to prevent the possibility of 
any wrong being committed by them hereafter, he 
would force the people of this District to take 
nothing else but the paper of adjoining States, 
which is now at a discount, drive out the paper of 
this District, which is at par, and break down the 
banking institutions of the District. 

Mr. MEADE. I say, sir, that these banks are 
without any restriction, and without any control; 
and however properly they may have acted here- 
tofore, we have no security whatever for the future. 
Why, did not an individual 

flees the hammer fell. ] 
r. TAYLOR. 
ment. 

The CHAIRMAN. 
by unanimous consent. 

Mr. STUART. I object to its withdrawal. 

Mr. McMULLIN. 
amendment to the amendment? 

The CHAIRMAN. The Chair thinks it is. 
The gentleman from Ohio [Mr. Carrrer] moved 
to strike out the clause, ‘‘ in a less amount, or of 
a less denomination than five dollars.’’ The gen- 
tleman from Ohio [Mr. Tayior] moves to strike 
out the word * five’’ in that clause, and to insert 
‘‘three.”?’ The Chair thinks, in the ordinary 
course of amendment, it is in order to perfect the 
clause before it is stricken out, and that the amend- 
ment of the gentleman from Ohio [Mr. Taytor] 
is therefore an amendment in the first degree. 

Mr. McMULLIN. I move to amend the amend- 
ment, then, by striking out ‘‘three’’ and insert- 
ing ** six.”’ 

Mr. Chairman, the first question which should 
demand the attention of the committee is, whether 
the complaints which have been made here are 
well founded or not. Have you had here a spu- 
rious circulation of small notes or not? There 
ean be no difference of opinion upon that ques- 
tion. We have not only suffered in the District 
of Columbia from them, but they have suffered 
in all the States ofthe Union. And I am very de- 
sirous, for one, that we should correct this abuse 
perpetrated by the banking institutions of this 
city. 

But I beg this committee, in correcting these evils 
which have been so much complained of, not to go 
too far. And let me here tell my friend from Ohio, 








I will withdraw my amend- 
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[Mr. Cartrer,] as well as my friend from Mis- 
sissippi, (Mr. Freeman,] in whose democracy I 
have the greatest confidence, that the time has gone 
by, if it ever existed, when we can bring this Gov- 
ernment or country to a purely metallic currency. 
Now, sir, | am desirous to see the small note cur- 
rency in the District of Columbia suppressed. But 
we are here to legislate for the people of this Dis- 
trict as the State Legislatures legislate for the peo- 
ple of the respective States. And upon this sub- 
ject we ought to deal out the same even-handed 
justice to the people of this District that is dealt | 
out to the people of the several States. The State of | 
Virginia, which I have the honor, in part, to repre- 
sent upon the floor of this House, hasasetof banks 
that will compare favorably with the banks of any 
State in the Union. The gentleman [Mr. Free- 
MAN] was mistaken the other day when he sup- | 
posed the banks of Virginiaall suspended payment 
in 1837. They did notall suspend payment. And 
unlike the banks in Mississippi, those in Virginia 


shortly thereafter resumed specie payment. And 
I tell this committee that the banks of Virgina 
are now ready to redeem every dollar they have 
issued. 


But we have a law upon our statute-books which || 


precludes the issue, by the Virginia banks, of any 
notes under the denomination of five dollars; and 
the consequence is, that the State is inundated with 
small notes from all the States of the Union. We 
have them from Kentucky, Tennessee, North Car- 
olina, and Maryland, in thousands. Now, if you 
wish to correct this evil, you must prohibit the 
circulation of small notes within the limits of the 
District. 

And, sir, | would recommend another thing. 
Let Congress raise the value of specie so as to 
prevent its exportation from the country, and that 
will do much towards remedying the evil. It will 
not.answer for gentlemen to tell me at this day, 
and in this age of progress, that this Government 
is to go back to a purely metallic currency. And 
here | take occasion, once for all, to say to those 
gentlemen with whom I am proud to associate 
as Democrats, that this idea of a purely metallic 
currency is an exploded idea. It is an abandoned 
humbug. You cannot get along without ba:ks, 
and I hold that the people of the District of Co- 
lumbia need their banks just as much as the peo- 
ple of any State in the Union. I would deal out 
the same justice to the people of Washington that 
I would to the people of Virginia. Let the com- 
mittee remember the fact, that when you came 
forward to put down the great monster bank of 
the United States, you were compelled to resort 
to the use of local banks, and it was by the use 
of local banks that the Government was sustained 
against that unconstitutional great British mon- 
ster. And are gentlemen now prepared to abandon 
these local institutions which saved the country 
from the use of that great national institution? I 
trust not. But, Mr. Chairman, I will vote with 
great pleasure with my friend from Illinois for 
such a bill as shall suppress the small note circu- 
tion in this District. 

| Here the hammer fell. } 

Mr. STUART. I am opposed to the amend- 
ment of the gentleman from Virginia; but I beg 
leave to say to the members of this committee, by 
way of suggestion, that we are as well prepared to 
vote upon these amendments, and upon the bill 
itself, now, as we shall be after any amount of 
discussion. The question of the worth or worth- 
lessness of bank bills in Virginia‘or Maryland, is 
not of much importance in the consideration of this 
bill; and if it is, we understand it as well now as 
we shall after an hour’s discussion. With great 
deference, therefore, I suggest that we had better 
stop offering these amendments, and come directly 
to a definitive vote upon the bill itself. 

Mr. HALL. I rise to a question of order. I 
submit that the gentleman is not speaking in op- 
position to the amendment of the gentleman from 
Siesinia, [Mr. McMutuw.] The rule requires 
the gentleman to speak in opposition to that amend- 
ment. 

Mr. STUART. I think it is in opposition to 
the argument of the gentleman from Virginia, if 
not in opposition to hisamendment. I think lam 
speaking in order, but I will await the decision of 
the Chair. 

TheCHAIRMAN. The Chair thinks the gen- 

| tleman is hardly in order. 











|| (Mr. Taytor,] moved to amend the amendment | 
which did suspend payment, without exception, || 
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Mr. STUART. I will only sa 
in half an houra motion will be ma 
mittee to rise, which will be instantly followed 
a motion to adjourn, and this bill will last 7 
week, as a special order, to the eutuion Gn 
the business of the country. | hope the v - r 
be taken upon the bill without further debat "Cm 

Mr. MeMULLIN. If there is no obieu 
will withdraw my amendment, vomee 

Mr. LETCHER. I object. 

The question was then taken, and the amend 
ment to the amendment was not agreed to - 

Mr. SACKETT. I move to amend the ome } 
| ment by striking out the word * three,” and : 
| serting the word ‘* four.”’ ; a 

Mr. MEADE. I rise to a question of ord 
|The gentleman from Ohio [Mr. Carri ER] has os 
amendment pending to strike out the words « = 
| less amount or of a less denomination than . 
| dollars.’” The gentleman from Ohio over the w 


five 
ay, 
inserting ‘‘three’’ instead of “ five;’’ so tha: by 
amendment is an amendment to the amendmen: of 

It of 
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|| his colleague, [Mr. Carrrer.] The amendment 


| proposed by the gentleman from New York, {\, 
SACKETT, ]is therefore an amendment to an amend. 
ment to an amendment. 

The CHAIRMAN. The Chair apprehends 
/gentleman from Virginia does not state the case 
| precisely as itis. The Chair will state jt as he 
| understands it, and then decide the point of order 
| The motion of the gentleman from Ohio (Mr. 
| Cartrer] was to erase the entire clause “ jn g lege 
; amount or of a less denomination than five dol. 
| lars.”? The amendment of the gentleman from 
| Ohio, on the left of the Chair, [Mr. Tavior,]} was 
| to perfect the clause before the motion was taken 
to strike out the whole clause. He moved to strike 
from the clause the word ‘‘five’’and insert “three,” 
which is an amendment in the first degree. The 
Chair, therefore, thinks the amendment of the gen. 
tleman from New York is in order. - 

Mr. SACKETT. I have proposed this amend. 
ment for the purpose of making a suggestion or 
two with regard to this bill. 1 have prepared a 
substitute for this bill which is in conformity with 
| the views of many gentlemen who have addressed 
this committee. I believe that, if there is to be 
any banking system in this District at all, we 
should have some substantial banking interest 
based upon some sort of security to the bill-hold- 
ers, depositors, and creditors of the institution. It 
is with that view that I have prepared the propo- 
| sition which I hold in my hand, which I send to 
the Clerk’s desk and ask to have read by way of 
| argument, as a portion of my argument. 

The Clerk then proceeded to read a portion of 
| the proposition, when 

Mr. HENDRICKS (interrupting) said : I rise 
to a point of order. I did not hear the amend- 
| ment of the gentleman from New York, but it 
strikes me, that if it is in reference to the bill before 
the House, it is not in order to read this paper as 
| a portion of the gentleman’s speech. The argu- 
| ment must be confined to the amendment, as! 
understand it. 

The CHAIRMAN. The Clerk has not read 
far enough for the Chair to determine whether it 
is in order or not. The Chair, however, is of opit- 
ion that it is not strictly in order. 

Mr. SACKETT. t will not insist upon the 
reading of it. 


The proposition is as follows: 


And no individual, association, company, body-corporate 
or politic, shall hereafter emit, issue, or utter any Dill 0! 
credit, bank note, promissory note, bill of exchange, order, 
certificate, or other instrument in writing of the value, or o 
the denomination of five dollars, or of any higher denomina 
tion or value, to be used as a paper currency or as a circus 
ting medium, either as money, or in lieu of money or of any 
other curreney, unti) such individual, association, company, 
body-corporate or politic, shall have deposited with the 
Secretary of the Treasury stocks of the United States (0 
the amount of one hundred thousand dollars at their pat 
value, to be held by him; first, as a security to the bill hold- 
ers; second, as security to the depositors ; third, as security 
to the other creditors ; and lastly, forthe benefit of the stock- 
holders of such individual, association, company, body co 
porate or politic. 

Sec. 2. The business, books, papers, accounts, debts, 
credits, affairs, property and effects of every kind and ne 
| ture, of every such individual, association, company, body- 
corporate or politic, shal! be at all times subject to the in- 
spection, examination, and investigation of the Secretary 
| of the Treasury, or of such person or persons as he wee 
appoint for that purpose. And thie Secretary of the aoe 
ury shall cause quarterly examinations to be made of the 
| books, accounts, debts, credits and affuirs of every el 
| dividual, association, company, body-corporate or polit 
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ved. acting or doing business under this act. Andhe 
ve the power for the cause of insolvency, or inabil 
redeem its circulating notes, or to pay its debts and 
to restrain such individual, association, compa 
hody-corporate OF politic, from uttering, emitting, issu 
saving out any bill of credit, bank note, promissory 
sem: sxchange, order, certificate, or other instrument 


bay 


hiliti 


co. ball of € 
ed < » and from receiving any deposits, and from trans- 
at > aa business authorized or by virtue of this act, or 
a eae iy in any way affect its debts or credits. 


atl 


3. When the Secretary of the Treasury shall have 
rained any individual, association, company, body. cor 
Tee ar politic, as contemplated by this act, he shall im- 
ately appoint a receiver of the goods, chattels, property, 
< and effects of the company, individual, or corpora- 
- o restrained, who shall take immediate possession of 
7 eir goods, chattels, property, credits, and effects, to be 
j and disposed of, under the direction of the Secretary, 
she benefit, first, of the bill-holders ; second, of the de- 
tore: third, of the other creditors; and lastly, of the 
de rs of such company, individual, association, 
-yorate or politic. Andin case of such insolvency, or 
sbi ity to pay debts and liability, the Secretary shall im 
odiately sell and dispose of the stocks deposited by such 
- si idual, asssociation, company, body-corporate or poli 
si “al public sale, for the highest price he can obtain there- 
for. and pay over the proceeds thereof, in the order of 
aecurity specified therein. Any receiver appointed under 
this act, may be required to account by any court having 
competent jurisdiction. ee 
sec. 4. No individual, association, company, body-cor- 
porate or politic, shall emit, issue, or utter bills of credit, 
bank notes, promissory notes, bills of exchange, orders, 
certificates, or other instruments In writing, to be used asa 
paper currency, circulating medium, either as money, or 
in liew of money, or in leu of any other currency, to a 
greater amount than the amount of stocks filed by such in- 
dividual, association, company, corporation, body-corpo- 
rate or politic, at its par value. 


Mr. AVERETT. Iam opposed to this amend- 
ment, and shall oppose any amendment which 
goes into any matter extraneous to the subject- 
matter upon which the Committee on the District 
of Columbia have been called upon to report. It 
is the object of that committee to maintain the 
sanctity of the existing laws, and provide addi- 
tional and more effective penalties for the punish- 
ment of those who violate them in the face of the 
law-making authority, and to protect the commu- 


te 
ate 


for tie 





nity against losses which they are sustaining by | 


such infraction. 
In the attempt to accomplish this object, the 


Committee on the District of Columbia may not 


have been as happy as they might have been in 
the verbiage of their bill. tania be willing to 
receive any proposition offered in good faith which 
would so improve that verbiage as to make more 
certain the object the committee have in view—to 
carry out more effectually the object of the law, 
which is to put astop to the swindling operations 
of the shinplaster gentry of this District. But, sir, 
I feel so indignant at the recklessness with which 
the law is violated that I would give them no im- 
ounity by any fastidious stickling about verbiage. 
i would act as a friend of mine did in regard to the 
bill to prevent disasters upon steamboats. I asked 
him if it was possible that he voted for a bill con- 
taining such assumptions and grants of power as 


were to be found in that bill. ** Yes,’ he answered, | 


** | voted for it the more cheerfully because of its 
glaring defects; for it has become necessary to 
bring the terrors of law to bear upon the mana- 
gers of these steamboats to save the lives of pas- 
sengers;and I voted for the bill with more cheerful- 
ness, because of its defects, knowing the necessity 
of legislative action upon the subject, and that those 
defects would insure the more deliberate action of 


Congress upon the subject hereafter.’’ I feel so | 


in regard to this bill. It may be defective in its 
verbiage; but do you mean, on that account, to 
defeat the bill? 

[t has been said here again and again, that by 
refusing to prohibit the issuing and circulating of 
notes of and above five dollars, we by implication 
tolerate and legalize their issue. This I deny, 
because notes under five dollars are by law pro- 
hibited, while those above five dollars are neither 
legalized nor prohibited by existing laws. But, 
sir, if you refuse to pass this law, you will in ef- 
fect give countenance and impunity to law-break- 
ers, who treat you and your laws with contempt. 
Do you mean thus to humble the law-making 
power? Do you mean to adjourn without doing 
anything to punish these law-breakers? without 
doing anything to protect the community against 
their nefarious transactions? I hope not. Rather 
than that I would swallow the bill whole “ blood 
raw,” bones and all, even if its defects were as 


a as its worst enemies could represent them 
O be, 


THE 


The question was then taken upon the amend- || 





ment offered by Mr. Sackxert, and it was not 
agreed to. 

Mr. JOHN W. HOWE. I move to amend 
the amendment by striking out ‘ three,’”? and 
inserting *‘one hundred.’? The only objection 
urged by gentlemen against the evil which this 
bill is intended to remedy, seems to be, that it 
is a fraud upon the public to issue or pass one 
dollar bills, by which many persons (the pub- 
lic generally) are defrauded. eon if that is the 
great objection to the bill, the same objection holds 
good if the bill is a larger one than five dollars. 
For my part, | would rather lose a one dollar bill 
than a ten dollar bill, and so would any man; and 
it is because the penalty is enormous and dispro- 
portionate to the offense, that I move to insert 
**one hundred.”’ I am not opposed to banking, 
nor to small bills myself. I am opposed to the 
commission of any frauds upon the public, and as 
the banks in this District are not authorized to 
issue any bills at all, Lam entirely opposed to 
recognizing their authority to issue five dollar 
bills, or larger ones, by enacting that they shall not 
issue any paper under the denomination of five 
dollars. That is one of my objections to this 
bill, and because its penalties are so enormous, so 
disproportioned to the offense, that I shall vote 
against it. Another reason why I| oppose this 
bill is, because it is-so outrageous in all its terms, 
its pains and penalties, that the public would dis- 
regard it. It would be violated in this or in any 
other community, constantly. 

In the State which I have the honor, in part, to 
represent, we have a law similar to this, and it 
has more than a dozen times been presented by the 
grand juries of different counties, as a nuisance 
per se, and it has been disregarded by the courts, 
jurors, and citizens generally, and ought to be de- 
spised, and it would be so treated in this District, 
or in any other State, Territory, or district of coun- 
try, where the penalty for its violation was im- 
prisonment in the penitentiary for not less than 
ten days, nor more than one year, and a fine of 
not less than one hundred, nor more than five hun- 
dred dollars. The minimum is too large, and there 


is no fitness in the different provisions of the bill. , 


It is perhaps right to prevent the issue of small 
bills, and large ones too, by unincorporated and 
irresponsible banks. But, if it be wrong to issue 
one dollar bills, then certainly it is wrong to issue 
bills larger than one dollar. It seems so to me. 
If you would make a penalty of five dollars for 
issuing bills under the denomination of five dol- 
lars, to be collected in a summary manner before 
a justice of the peace, [ would nave no objection 
to it, if the people desire it. But if every man in 
this District were to come here and ask for the pas- 
sage of this bill, I should feel bound to oppose it 


upon principles of humanity—upon common jus- | 


tice. 

There is no gentleman but would revolt at the 
idea of seeing a man, ignorant of the law, perhaps, 
mulcted in a fine of $500, and imprisened not less 
than ten days for the offense of passing, in the 
market here, a one dollar bill, for the purpose of 
buying bread for his family. 

Sir, this bill ought not to pass in this shape and 
form, and I know that the Democratic portion of 
this House will not sustain such a cruel and unjust 
law as this; and I appeal to the Democracy, of 
which I am a component part, and in fact a con- 
siderable part, [laughter] 

{Here the hammer fell. ] 

Mr. WASHBURN. I think this bill ought not 
to pass in its present shape. It seems to me that it 
is extremely crude in its provisions, and that, 
practically, it will be almost impossible to en- 
force it. And I am opposed to the amendment of 
the gentleman from Pennsylvania, [Mr. Howe,} 
for [ think it would be easier to prepare a substi- 
tute for the whole bill, than to attempt by amend- 
ments to make it what it should be. 

It will be impossible, Mr. Chairman, to make 
any bill for the suppression of small notes in the 
District, effectual. Small bills will be circulated 
here. The necessity for them will be so great, so 
urgent, that it will be impossible, practically, by 
any law that we can pass, to prevent their circu- 
lation. Every one will went to use them, and 
every one will use them, and consequently, any 
attempt we shall make to prohibit their use, by 
the passage of a law of this kind, will be ineffect- 
ual. 
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Mr. FREEMAN, (interrupting.) The gentle- |) erase the word ‘‘ three” and insert “‘ twenty.”’ 
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man says that there isa great necessity for small 
bills. I ask the gentleman if the necessity for 
small bills is not created by the absence af spe- 
cie? 

Mr. WASHBURN. No matter from what it 
arises; there will be convenience in their use, spe- 
cie or no specie. 

Mr. FREEMAN. One more question. Do 
not small bills drive specie out of circulation, and 
would not that defeat your own object? 

Mr. WASHBURN. They would to some ex- 
tent, no doubt; but [ cannot yield the five minutes 
allowed me, to the interruptions of the gentleman 
from Mississi pl. 

I believe the best thing we can do, would be to 
adopt, in lieu of this bill, something like the sub- 
sutute proposed by the gentleman from New York, 
[Mr. Sackerr,] something similarto the free bank- 
ing law of his State. If a company of individ- 
uals, or any corporation, in this city, or in George- 
town, should desire to engage in banking, they 
might be authorized to do so, by filing with the 
Secretary of the Treasury, or with the Treasurer 
of the corporation of Washington or Georgetown, 
or such other officer as might be designated, 
$50,000, or $100,000, or such other sum within 
the limits fixed by law, as they should elect, of 
the stocks of the United States-——for I would have 
no other stocks as a basis for their issues—and re- 
ceive from the Treasurer, or the officer appointed 
for the purpose, bills of the denomination of one, 
two, three, five, fifty, or one hundred dollars, 
countersigned by the officer with whom they are 
deposited, and duly registered in amount equal to 
the stock deposited. 

I believe that, in the way indicated by the gen- 
tleman from New York, those bills might be put 
into circulation with safety to the community 
There should be, of course, a provision that those 
bills should be redeemed in specie, and if not re 
deemed within a certain number of days, (not ex- 
ceeding ten or fifteen days, perhaps,) that the 
stock should be sold at auction, and the bills re- 
deemed with the proceeds. In that way, Mr. 
Chairman. there would be a circulation within the 
District which would be redeemable in specie upon 
demand. And as to its soundness, and the safety 
of the public, there could be no doubt whatever. 

It seems to me that the way in which we can 
have a currency which will and re- 
liable, will not be by attempting to abolish small 
bills and leaving untouched the issues of larger 
bills by these irresponsible shinplaster concerns. 
You may legislate from this time henceforward, 
and pile up statute upon statute, and penalties 
upon penalties, and they will not be regarded 
Such enactments have not been regarded in any 
of the States where the experiment has been tried, 
and they will not be regarded here. 

{ Here the hammer fell. } 

The question was then taken upon the amend- 
ment offered by Mr. Howe, and it was notagreed 
to. 

Mr. NABERS here obtained the floor. 

Mr. POLK. With the permission of the gen- 
tleman from Mississippi,I wish to ask the gentle- 

man from Maine a question. I chanced to be 
passing through Illinois some time ago, and I re 
ceived in change some smal! 


be sound 


2 bills— signed, l 
believe, by the gentleman himself, [Mr. Wasn- 
BURN]—coming from the Hallowell Bank, if I 
remember aright. Some people said that they 
were good, and others, that they did not know 
where the place was, where they were issued. 

Mr. WASHBURN. By whom were the bills 
siened ? 

Mr. POLK. By you. 

Mr. WASHBURN. Certainly not by me 

Mr. POLK. By what Washburn, then? 

Mr. WASHBURN. I never signed bank bills 
in my life. 

Mr. POLK. Then I ask the gentleman from 
Illinois [Mr. Campsett] whom they were signed 
by, for it was in his district that I saw the bills ? 

Mr. CAMPBELL, of Illinois. The gentleman 
appeals to me in relation to thone bills. 1 will say 
that I was very familiar with the bills of the Hal 
lowell Bank. 

Mr. TAYLOR, (interrupting.) I would ask 
the Chair to state the question pending. 

The CHAIRMAN. The question before the 
committee is upon the amendment offered by the 
gentleman from Mississippi, [Mr. Napers,| to 
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Mr. POLK. 
come out. . 

The CHAIRMAN. The gentleman from Illi- 
nois has the floor by the permission of the gentle- 
man from Mississippi, {Mr. Nasers.] 

“Mr. CAMPBELL. Well, sir, | was going on 
to corroborate the statement of my friend from 
Tennessee, that in my district these Hallowell 
bills, coming from the State of Maine, were signed 
by one of thename of Washburn. I do not know 
whether it was by the gentleman before me or not. 

Mr. WASHBURN. Certainly it was not. 

Mr. CAMPBELL. It was either he or his 
brother. [Laughter.] They were exceedingly 
plenty in my district, especially about election time. 
{Laughter. | 

Mr. WASHBURN here made a remark inaud- 
ible at the reporter’s desk. 

Mr. CAMPBELL. I did not say anything 
about redemption. I say that they came from a 
place in Maine called Hallowell. 

Mr. WASHBURN. That is not in my dis- 
trict, and I never had any interest in the Hallowell 
Bank. The bills of the bank referred to are good, 
and I suppose circulate in the West like other 
sound New England money. 

Mr. CAMPBELL. 
to whether the bills were good or bad. 

The CHAIRMAN. 
order. They will please address the Chair. 

The question was taken upon the amendment 
of Mr. Nasenrs, to insert instead of ‘* three’’ the 
word ‘‘ twenty,’’ and it was disagreed to. 

Mr. NABERS. I move to insert “ thirty”’ in- 
stead of three. 

Mr. TAYLOR. I rise to a question of order. 
My colleague proposed to strike out of the eighth 
line the words ‘‘ of a less denomination than five 
dollars.” I then proposed to amend by inserting 
the word ‘*three’’ instead of ‘‘ five.’’ Now, 
think, until the question is taken upon the amend- 
ment [ have submitted, no other amendment is in 
order, it being an amendment to an amendment. 

The CHAIRMAN. The Chair has already 
decided that question, upon the ground that this is 
a mere ae 
to be stricken out. 

Mr. NABERS. g 
upon the subject now underconsideration. { have 
listened with a good deal of attention to the dis- 


Will the gentleman let the facts 


I did not say anything as 


The gentlemen are not in | 


ment to perfect the words proposed 


I desire to say a single word | 


cussion that has taken place, and I think we will | 


be benefited by it. 
have arrived from what has been stated by gentle- 
men upon the floor, is, that if we can do anything 
at allin regard to banking privileges in the Dis- 
trict of Columbia, we should pass a bill similar to 
those which have been passed in Maryland, Dela- 


The conclusion to which 1 | 


ware, New York, and Virginia, giving to the peo- | 
ple here precisely such privileges as are enjoyed | 


y the people of those States. The question with 
me is this: Can we properly deprive the people of 


the District of privileges enjoyed by the people of | 


the States? 


If we cannot, let the Committee on | 


the District of Columbia frame a banking bill well | 


guarded, well restricted, in every sense of the 
word, 


But, on the other hand, if we are permit- | 


ted to discriminate and to exclude the citizens of | 


this District from the enjoyment of the same 
privileges with the citizens of the States, let us 
stop this discussion and all the banks. 
I will do a thing which has rarely been done this 
session—close my remarks before the expiration 
of my time. [Laughter.] 

Mr. DEAN. Iam opposed to this amendment. 
I move that the committee do now rise. 

The question was taken, and the committee re- 
fused to rise. 

The question was taken on the amendment of 
Mr. Nasers, and it was disagreed to. 

The question was then taken on the amendment 
of Me aren and it was disagreed to. 


The CHAIRMAN. The question now recurs 


upon the amendment of the gentleman from Ohio, | 
(Mr. Cartrer,] to strike out from the eighth line | 
of the first section the words, ‘in a less amount, | 


or of a less denomination than five dollars.’’ 


Mr. CARTTER. I call for tellers. 


And now | 


Tellers were ordered; and Messrs. Fickuin and | 


CaRTTER Were appointed. 
The question was taken, and the amendment 


was rejected; the tellers having reported—ayes 44, | 


noes not counted. 
Mr. MILLSON. 
stitute for the first section: 


I propose the following sub- | 


That if any person or persons, body-politic or corporate, 
within the District of Columbia, shall, from and after the 
passage of this act, make, sign, draw, indorse, emit, or 
Issue any note, bill of exchange, bill of credit, order, 
ticket, promise, agreement, or any other instrument of 
wriling, in a less amount or of a less denomination than 
five doilars, or for the payment or delivery of money, notes, 
or other valuable thing, or of anything purporting to be a 
valuable thing, of a less amount or denomination than five 
dollars, or purporting or evidencing, or intended to purport 
or evidence, that any sum less than five dollars will be paid 
in money, notes, or other thing, to any person receiving, 
or holding such note, bili of exchange, or other instrament 
of writing above mentioned, or that it will be received in 
payment of any debt or dues, with the intention to create 
or put into circulation a paper currency, either as money 
or in lieu of money, every such person, and every member, 
officer, or agent of any such body-politic or corporate, di- 
rectly or indirectly engaged and concerned in or assenting 
to such making, signing, drawing, indorsing, emitting, or 
issuing as aforesaid, for any of the purposes aforesaid, shall 
be liable to indictment by the grand jury of the District of 
Columbia for a misdemeanor; and on conviction, they 
shall be imprisoned for a term not less than ten days nor 
more than one year, and fined in a sum not less than fifty 
nor more than five hundred dollars; and on the trial of any 
such indictment, if the note, bill, order, ticket, or other in 
strument in question be, in part or in the whole, printed or 
engraven, it shall be deemed sufficient evidence of an in- 
tention to put the same into circulation in violation of this 
act, unless the contrary be plainly shown. 


Mr. Chairman, I am exceedingly desirous to 
coéperate with the committee who es this 
bill in the passage of some suitable law for the 
suppression of what we all regard as a serious evil. 
I have, however, objections to some of the pro- 
visions of the bill. Its phraseology = to sub- 
jects which, I am sure, the committee did not intend 
toembrace. For that reason, and with a view that 
I may be enabled, on the final passage of the bill, 
to vote with those gentlemen who have at heart 
the object which I myself desire to accomplish, I 
have suggested, after some little trouble in the 
preparation of it, a different phraseology. In the 
first place, I do not believe it was the object of the | 
committee to punish the mere uttering of a note 
under the denomination of five dollars by confine- 
ment in the penitentiary. I can hardly suppose | 
that gentlemen designed to inflict this disgraceful 
and infamous punishment upon some poor man, 
or respectable lady, who may, in ignorance of the 
law, receive a note under the denomination of five 
dollars from a shopkeeper, and immediately after- 
wards utter and pay it to another. Such a pun- 
ishment would be revolting to the feelings of all. 
In the amendment which I have presented, I have 
endeavored to keep in view the object which I am 
sure the committee themselves desired to accom- 
plish. I have, I think, in some degree condensed 
their phraseology; but I have confined the opera- 
tion of this amendment to the manufacturers of | 
these notes, so that only those persons will be | 
affected by it who are guilty of making, signing, 
and originally issuing this paper. Those persons 
I propose to punish by confinement of not less 
than ten days nor more than one year, and by fine 
of not less than fifty nor more than one hundred 
dollars. I have added one or two other clauses | 
designed merely to make more evident the inten- 
tion of the committee. One clause I have added 
is, that if, on the trial, the note or bill in question 


should be wholly or in part printed or engraved it || 


shall be deemed sufficient evidence of the intention 
to circulate, unless the contrary be plainly shown. 

Now, sir, in regard to the issue of notes ofa 
larger denomination than five dollars by unauthor- 
ized banking associations in this District, | am in 
favor of the introduction of another bill which will 
correct this evil also. 

I do not think the object can be accomplished 
in the mode proposed by gentlemen who have 
submitted amendments for that purpose. It is 
proper that some law should be passed, prohibit- 
ing unchartered banks; but when the committee 
come to reflect upon the provisions necessary in 
such a bill, they will find a degree of minuteness 
and complexity of detail will be required, which | 
cannot bearrivedat now. The friends of this bill 
may be assured that the object of my amendment 
is the one which they themselves have in view. 
I desired to rid the bill of some objections which 
have been heretofore stated, and I have presented 
the substitute for that object, and that object alone. 

Mr. HOUSTON. Iam opposed to the amend- 
ment of the gentleman from Virginia; and I shall 
vote against all other amendments to this bill, not 
that I believe the bill is perfect; but, on the con- 
trary, if I had the power, I would make changes 
in it; but I find it is impossible for us to arrive at 
any satisfactory result from the various proposed 
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pee all the good I can, by pearing someth 
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d, as faras my 
ll go, to acon; 
ing | 
Upon it 
the com 


course is concerned, and my vote wi 


ave objections to the bill, but I shal] rely 
for want of a better, as it came from 
mittee. 

Mr. MILLSON. Would the gentler 
Alabama consent that the wife or daught 
one of the members of Congress should 
the penitentiary, because, in ignorance of y 
law, she, after having received a note of oe 
denomination from some shopkeeper, innocent 
passed it over to another? oe 

Mr. HOUSTON. I understand from the chair 
man of the committee that there are no : rovisi. i 
in this bill that will accomplish the object of wi. 
the gentleman speaks. a 

Mr. FICKLIN. Will the gentleman 


ian from 
er of any 
be SENL ty 





én allow 
Mr. HOUSTON. I do not wish to be inter. 
rupted in my remarks, but I have said substay, 


tially what I intended to say, and I do not wis! 
to consume improperly the time of the House 
If this bill is not gotten through to-day the pps. 
sumption is, from information just received, tha: 
this House will not remain in session for the trane. 
action of business to-morrow, and it will lead ¢, 
the delay of all other business as a special orde, 
occupying probably the whole of next week. | 


hope, therefore, that those gentlemen who agree 


| with me in thinking that notwithstanding this bj 


may be made more perfect, yet accomplishes some. 
thing in the direction we wish to go, will arrest the 
amendments and pass the bill as it is before we 


| adjourn. 


Mr. LETCHER. 
rise. 
The question was put, and the motion was jo 


I move that the committe 


| agreed to. 


The question was then taken on Mr. Mritso 


y's 


| substitute for the first section, and it was agreed 


| 


to. 
Section second was then read, as follows; 


‘6 Sec.2. And be it further enacted, Thatifany person, o 
any association, partnership, or company of individuals, or 
any body-politic or corporate, within the District of € 
bia, shall, from and after the paseage of this act, have, 
maintain, or keep, within the limits of said District, any 
banking-house, brokers office or other office, room. or place 
of business, in or from which shall or may be made, emitted, 
issued, uttered, signed, drawn, or indorsed, bills of credit 
bonds, promissory notes, bills of exchange, orders, tickets 
or any other instruments of writing, obfigations, promises, 
contracts, or agreements, for the payment or deliveryo 
money or other valable thing, or of anything purporting t 
be a valuable thing, of a Jess ammount than five dollars, tobe 
used as a paper currency, or asa circulating medium, either 
as money, orin lieu of money or of any other currency, 





lum 


| every such person, and every member, officer, or agent of 
| such association, partnership, company ofindividuals, body- 
| politic or corporate, concerned in or assenting to such hav. 


ing, maintaining, or keeping, as aforesaid, such banking 
house, broker’s office, or other office, room, or place o 
business as aforesaid, shail be liable to indictment by ths 
grand jury of the District of Columbia for a midemeano 


| and on conviction thereof shall be imprisoned and fined for 


the time and in the amount declared in the first section of this 
act: Provided, That for each and every day, or part of 4 


| day, during which said banking-house, broker’s office, ot 


other office, room, or place of business, shall be had, main 
tained, or kept, every person and every member, officer, 
or agent, as aforesaid, e0 offending as aforesaid, shall bt 


| deemed guilty of a distinct and separate offense, aud sub 
| ject to the penalties aforesaid.” 


Mr. McMULLIN. I move that the commt- 


| tee rise. 
| The question was put, and the motion was nol 
agreed to. 
Mr. MILLSON. I suggest a mere verve 


| 


amendment to this section. I have some doubt as 
to the propriety of it altogether. I move to i 
sert in the proviso, after the word ‘* be,’’ where i! 
first occurs, the word ‘‘ so,’’ otherwise it migh 
involve us in the absurdity of declaring if any 
individual maintained or kept a room in which he 
had once committed an offense, he should be 
deemed as repeating the offense every time be 
maintained and occupied it. I suggest the plirase 
ology shall be ‘‘ so had, maintained,’’ &c. 

Mr. HALL. I do not understand the posite! 
of the gentleman from Virginia. I wnderstan¢ 
his objection to the second section is, that if you 
pass it as it now stands, it will make a distinc! 
offense every day of keeping the establishment. 

Mr. MILLSON. I desire to make it so. 


The question was then taken upon Mr. Mu- 


| son’s amendment, and it was agreed to. 


| or any association, partnership, or company of indivi 


The third section was then read, as follows: 
“ Sec. 3. And be it further enacted, That if any person 
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1853. 
-y body-politic or corporate, whether within or without 
OF any ee ‘of Columbia, shall make, emit, issue, utter, 
— naw ‘or indorse any bill of credit, bank note, promis- 
‘vo. will of exchange, order, ticket, or any other in 
-» of writing, obligation, promise, contract, or agree- 
Sea for the payment or delivery of anything other than 
ENE, OF ee used as acireulating medium in this District, 
MONEY» er pill of credit, bank note, promissory note, bill 
peat Berner order, ticket, other instrument of writing, 
Of ee oon tract, or agreement, shall be deemed and taken 
payabie in money at the banking-house, broker’s 
vice, or other office room, or place of business, at or from 
rich the same shall be made, emitted, issued, uttered, 
= uwn, or indorsed as aforesaid ; and whether such 


sign, ¢ 
sory 





LjSe, 


ye made 


signed, d ° 
a1 af _ dit. bank note, promissory note, bill of exchange, 
ticket, other instrument of writing, obligation, 
 amise, contract, or agreement, purport to be made payable 


rin the obligations of any bank or of any asso- 

tion, partnership, or company of individuals, or of any 
hody-politic or corporate, or of any individual, it shall be 
x ned and taken to be made payable in money by the 
serson, association, partnership, or company of individ 
nals, body-politic or Corporate, making, emitting, issuing, 
ittering, signing, drawing, or indorsing the same; and 
» default of payment of any such bill of credit, bank note, 
enmisaory note, bill of exchange, order, ticket, other in- 
wring, obligation, promise, contract, or agree- 
it the banking-house, broker’s office, or 


money 


Jee ines 


u 





strument of 
} 
tas aloresaia, 


other fice, room, or place of business, at or from which 
the same shall be made, emitted, issued, uttered, signed, 
irawn, or indorsed as aforesaid, or in default of payment 


hy the person, association, partnership, or company of in- 
dividuals, body-politie or corporate, mnaking, emitting, issu- 
ng, uttering, signing, drawing, Or indorsing the same, when- 
ever and wherever demanded, then the amount thereof shall 
ye recoverable by action of debt before any justice of the 
eace in the District of Columbia; and in any casein which 
the holder of such bill of credit, bank note, promissory note, 
bill of exchange, order, ticket, Other instrument of writing, 
promise, contract, or agreement, shal] make affidavit before 
any justice of the peace as aforesaid that the same has been 
presented for payment as aforesaid, and that payment there- 
ef has been refused, and that the same is still due and un- 


paid, and Shall file the same in the office of the said justice, 
it shall be the duty of the said justice to issue his warrant 


for the arrest of the person or persons, or any of them, con- 
cerned in or assenting to the making, emitting, issuing, ut- 
tering, signing, drawing, or indorsing of the same; and 
such person or persons shall not be discharged from such 
arrest until the debt and costs are paid or secured to be 
paid.’ 

Mr. FICKLIN. There is a misprint in the 

hth line after the word **money.’’ It should 
bein less amount or for a less denomination, so as 
to make it correspond with the other section. 

The CHAIRMAN. It will be so corrected. 

Mr. WASHBURN. I would move to strike 
vut all after the word ** Columbia,’’ where it oc- 

urs the second time in the above section. 

It appears from this latter clause of the section, 
that, upon the affidavit of the party interested, any 
individual connected with the issuing of these notes 
may be arrested upon a warrant issued for that 
purpose, and without any proof whatever, except 
that coming from the individual making his affidavit 
ex parte, he is to be in effect convicted and pun- 
ished; for he is to remain perpetually under ar- 
rest until he shall redeem this money, though, in 
point of fact, it may have never been presented for 
redemption, and there is no legal competent evi- 
dence that it was so presented, nothing but the 
preliminary affidavit of the party interested. I 
move, therefore, to strike out all after the word 
‘Columbia.’’ The bill as it now stands provides 
that upon affidavit, where any holder of a bill has 
presented it for payment, and the payment has 
been refused, that the party who issued it shall be 
lable to arrest, and that arrest shall continue 
without any provision for trial, until he shall pay 
the debt and costs, although there may be no 
proof that he ever issued the money, and none ex- 
cept the affidavit of the party interested that it was 
ever presented. 

Mr. MEADE. Before that clause in the bill is 
considered, I wish to offer an amendment. 

Mr. STUART. Will thegentleman from Vir- 
ginia allow me to call the attention of the chair- 
man of the Committee on the District of Columbia 
[Mr. Ficxxin]} to the amendment he offered here 
informally? | think it defeats his object. He 
has had inserted in the third section the words 
‘five dollars or under.”” The object of that is to 
prevent the issuing of any bill payable in anything 
Sut money; and now put it in five dollars or up- 
wards, it would allow the issue of those bills 
arger than five dollars payable in anything but 
specie. [think if he will withdraw his amend- 
ment, that his idea will be carried out. 

M:.FICKLIN. The view the committee has 
is this: To make provision for five dollar circu- 
‘ation, and none other, and that the bill neither 
cian Or prohibits, or fixes anything by implica- 
~°, or otherwise, in their circulation. Bills under 
've dollars are made illegal by an act of Congress. 


eighth hi 
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That act has not been executed. We wish to pass 
this act for the purpose of giving effect to that law. 

Mr. STUART. It should not be for the issue 
of bills payable in anything but money, no matter 
what their deaomination is. 

Mr. FICKLIN. It is not intended to give that 
alone. 

Mr. JONES, of Tennessee. I understand this 
third section was framed for the purpose of pre- 
venting the circulation of notes, of any denomina- 
tion, payable in notes of other banks; and if the 
amendment which the gentleman has moved pre- 
vails, it will not prevent the circulation of five dol- 
lar notes, payable in other notes, circulating here, 
and by implication will authorize the circulation 
of all notes above five dollars, though they may 
be made payable in Virginia paper. — 4 

Mr. McMULLIN. Will my colleague 
way for a motion for the committee to rise? 

Mr. MEADE, Certainly, | will yield the floor 
to my colleague for that purpose. 

Mr. McMULLIN. Then, sir, I move that the 
committee do now rise. 

The motion was agreed to. 

Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the Chairman (Mr. 
Seymour, of Connecticut) reported that the Com- 
mittee of the Whole on the state of the Union had, 
according to order, had under consideration the 
state of the Union generally, and particularly the 
bill of the House No. 341, ‘‘ to suppress the circu- 
lation of smal! notes as a currency in the District 
of Columbia,’’ and had come to no resolution 
thereon. 


give 


ENROLLED BILLS. 

Mr. HENN, from the Committee on Enrolled 
Bills, reported back as correctly enrolled the fol- 
lowing bills; which thereupon severally received 
the signature of the Speaker, viz: 

An act making an appropriation for the pay- 
ment of Navy pensions for the year ending 30th 
June, 1854; 

An act to surrender to the State of Ohio the un- 
finished portion of the Cumberland road, in said 
State; 

An act making appropriations for the payment 
of invalid and other pensions of the United States, 
for the year ending 30th June, 1854; and 

An act for the relief of the heirs or legal repre- 
sentatives of Joseph Arnold, deceased. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER. If it is the pleasure of the 
House, the Chair will present a few communica- 
tions which have been received from the Execu- 
tive Departments. 

[Cries of ‘* Agreed !’’} 

REPORT OF SECRETARY OF THE TREASURY. 

Mr. JONES, of Tennessee. I wish to inquire 
of the Speaker if he has yet received the annual 
report of the Secretary of the Treasury ? 

he SPEAKER. he Chair is unable to say, 
not having examined the documents on the table. 

Mr. JONES. Well, the session is half zone, 
and it has not yet come in. 

The SPEAKER then laid before the House the 
following communications from the Executive De- 
partments; which were severally disposed of as 
indicated below: 

A communication from the Secretary of the 
Treasury, transmitting a statement of the accounts 
which have been due more than three years prior 
tothe Ist of July, 1852, on the books of the Second 
and Third Auditors of the Treasury; also, a state- 
ment of the names of the officers whose accounts 
for advances made or balances unaccounted for 
one year prior to July Ist, 1852, have not been 
settled within the year; which was referred to the 


| Committee on Military Affairs. 


A communication from the Secretary of the In- 
terior, submitting the annual reports of the sur- 
veyors general of California and Oregon; which 
was laid upon the table and ordered to be printed. 

A communication from the War Department, 
transmitting a statement of the expenditures du- 


, ring the year 1852, from the appropriation for the 


contingent expenses of the military establishment; 
which was laid upon the table, and ordered to be 
printed. 

A communication from the Navy Department, 
transmitting a statement showing the number of 
clerks and other persons employed in that Depart- 
ment during the year*1852, or any part thereof; 
the time during which each was actually em- 


| Vermont has dé 
| UpHam was a native of the town of Leicester, i 
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ployed, the sum paid to each, and the residence of 
coal at the time of his appointment; which was 
laid upon the table and ordered to be printed. 

A communication from the Treasury Depart 
ment, inclosing a letter from the Secretary of the 
Interior, accompanied by an estimate for a defi 
ciency in the appropriation for the repairs of the 
Congressional Library; which was referred to th 
Committee on Ways and Means and ordered to 
be printed. ; 

And a communication from the Navy Depart- 
ment, transmitting a list of the midshipmen in the 
Navy of the United States, with the State and 
Congressional district whence each comes; which 
was referred to the Committee on Naval Affairs, 
and ordered to be printed. 

The SPEAKER also laid before the House a 
letter from the Secretary of the Territory of Min- 
nesota, accompanied by copies of the revised stat 
utes and special laws of that Territory; which 
were referred to the Committee on Territories 


CLERKS OF THE HOUSE. 

The SPEAKER further laid before the House 
a communication from the Clerk of the House of 
Representatives, transmitting a list of the clerks 
and other persons employed in his office. 

Mr. CHANDLER moved that the communi 
cation be laid upon the table and printed 

Mr. STANLY. Does that communication 
contain the names of the persons employed in 
making an index of private claims? hi 

The SPEAKER. The Chair was not very at- 
tentive to the reading of the communication, and 
cannot say. 

Mr. HOUSTON It does not snerify them. 
Mr.STANLY. Well, I want to call the atte: 
tion of the House to that subject. 
Mr. JONES, of Tennessee. 

upon the table and be printed. 

The question was then taken on Mr. Cuawp 
LER’s motion; and it was agreed to. 

Mr.DEAN. I move that the House do now 
adjourn. 

Mr. CAMPBELL, of Ilinvis. I move that 
when the House adjourns, it adjourn to meet o 
Monday next. , 

[Cries of ** No!”’ **no!’’] 

Mr. CABLE, of Ohio. 
a quorum present. 

Mr. DEAN. ILask if the motion of the gentle 
man from Illinois was in order after | had moved 
an adjournment ? 

TheSPEAKER. The motion of the gentleman 
from Illinois being to fix the time to which the 
House shall adjourn, takes precedence of the mo- 
tion to adjourn. 

The question was then taken on Mr. Camr- 
BELL’s motion, and it was not agreed to. 

The question recurred upon Mr. Dean's mo- 
tion, wal being put, the motion was agreed t 
and 

The House adjourned until to-morrow, at twelve 
o’clock, m. 


Then 


let it go 


There is evidently rot 


PETITIONS, &c. 
The following petitions and memorial 
under the rule, and referred to the appropriate committees 
By Mr. DARBY: The petition of Augustus H. Evans, 
Robert Wash, and Matthew Kerr, asking for an act of Con 
gress to authorize them to locate certain certificates issued 
by the recorder of land titles for the State of Missour 
under an act of Congress passed 17th February, 1815, for 
the relief of sufferers by earthquakes in the county of New 
Madrid. 


were presented 


IN SENATE 
Satrurpay, Januery 15, 1853 
Prayer by the Rev. James GaLLaver 


On motion by Mr. BORLAND, the reading of 
the Journal was dispensed with. 

DEATH OF HON. WILLIAM UPHAM. 

Mr. FOOT. Mr. President, I rise to perform 
amelancholy duty this morning in formally an- 
nouncing to the Senate the sad intelligence of the 
decease of one of the elder merabers of this body. 
My colleague, the Hon. Wiutiam Upnam, ex- 
pired at his lodgings in this city at about the hour 
of two o’clock yesterday evening, after a distres 
ing illness of some ten days, at the age of sixty 
years. 

This is the first instance that a Senator fron 
ed during his official term. Mr 
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the Commonwealth of Massachusetts, whence he 
removed at an early age to the State of Vermont. 
He settled and commenced the practice of the pro- 
fession of the law at Montpelier, the capital of the 
State, which has been the place of his residence 
and the homeof his family to the present time. An 
extensive and successful business at the bar of his 
own and theadjoiming counties soon rewarded his 
professional labors. By his ability, bis energy, 
and his persevering devotion to the profession of 
his choice and his pride, he attained an enviable 
distinction upon a forum which counted upon the 
list of its champions the names of a Prentiss, a 
Chase, a Mattocks, and others of high eminence 
as advocates and jurists, 

In addition to careful and laborious research, he 
was accustomed in a remarkable degree to bring 
the utmost energies of his mind and the enthusi- 
asm of his spirit to the cause of his client. His 
legal counsels and aid were especially sought by 
those upon whom the hand of adversity and want 
had fallen, and with equal readiness and zeal he 
espoused the cause of the friendless and penniless 
suitor as of him who could count him downa rich 
reward. No man who sought his advice and as- 
sistance in a just cause was ever turned aside from 
considerations of his pecuniary indigence. He 
adopted his cause and made it his own; his re- 
ward was in the consciousness of duty done, of 
rights vindicated, of wrongs redressed. 

Mr. Upuam repeatedly represented the town of | 
Montpelier in the popular branch of the State 
Legislature. There he always took a prominent 
and leading part in the discussions upon the vari- 
ous questions of public or private interest which 
were brought to the consideration of that body. 

In 1842, Mr. Upuam was elected by the Legis- 
lature of his adopted State, to a seat in the Senate 
of the United States. In 1848 he received the 
indorsement of the approval of hig constituency as 
a faithful public servant by a reélection for an addi- 
tional term of six years, scarcely half of which is 

assed away when he is summoned to another, a 
Sten sel moreawful tribunal. Hisimpaired state 
of health for some years past has restrained him 
from participating so generally and so actively in 
the discussions of this body as his inclination might 
otherwise have induced him to do, or his ability 
as a public debater might perhaps have demanded 
of him. Nevertheless his speeches upon several 
important and exciting public questions bear the 

eculiar impress of his earnestness, his research, 
fis ability, and his patriotic devotion to the best 
interests of his country. A striking illustration 
is furnished of his fidelity to the trust committed 
to him and of his constant and patient attention to 
his public duties here, in the fact which I had from 
his own mouth, that during the ten years of his 
service in this body he never absented himself from 
the city of Washington for a single day while Con- 
gress was in session, and never failed, when the 
condition of his health would permit, of daily oc- 
cupying his seat in this Chamber during the sit- 
tings of the Senate; and I may add that he has 
often come here when a prudent regard to his phys- 
ical condition would have detained him at his pri- 
vate lodgings. 

Mr. Upnam was emphatically the artificer of 
his own fortunes. He owed nothing to the fac- 
titious circumstances of wealth or patronage. He 
rose to his high position by his own energies, his 
own unaided efforts, thus furnishing another and 
beautiful illustration of the operation of the genius 
of our institutions, in that they open the pathway 
to station and honor alike to all, and no favorites 
are recognized other than the votaries at the shrine 
of justice, of honor, and patriotism. 

During the illness of my late colleague, the es- 
timable companion of his youth was summoned 
from her distant home to attend at his sick bed- 
side. His last and dying hours were solaced by 
the presence, and by the watchful and affectionate 
care of her who had been the solace of his life. and 
which none but such an one knows how to bestow. 
But not care, nor tears, nor affection; not skill, nor 

lace, nor power could stay the impending blow. 

t has fallen suddenly; it has fallen in an unex- 

ted hour; it has fallen heavily upon all of us, 
But most of all upon an interesting, and till now 
cheerful and hopeful and happy domestic circle. 
What hearts it has crushed, what ties of fond af- 
fection it has severed, what hopes it has blighted, 
I cannot, I may not attempt to depict. I may not 
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draw aside the veil which conceals in sacred se- || 

















































































































clusion the outpourings of private grief. May He 
who has declared that he would be the * widow’s 
God and a father to the fatherless’’ show mercy, 
and forget not kindness in this time of His severe 
chastisement. 

And, Mr. President, while oneand another and 
yet another of our associates in this Council Cham- 
ber of the nation is stricken from our midst by the 


, hand of death, we are all impressively admonished 


of the frailty of human life, the emptiness of human 
honors, and the vanity of human hopes. Weare 
solemnly admonished to be also ready when the 
Master calls; and happy will it be for us if our 
hopes of acceptance in His mercy shall prove asa 
sure and steadfast anchor to our souls in that dread 
hour which must come upon us all, when the world 
and its worthlessness shall recede from our sink- 
ing vision. 

Mr. President, I offer the following resolutions: 

Resolved, That the members of the Senate, from a sin- 
cere desire to show every mark of respect to the memory 
of the Hon. WittiamM UpnaM, late Senator from Vermont, 
will go into mourning for one month, by the usual mode of 
wearing crape on the left arm. 

Resolved, ‘That when the relations of the deceased may 
desire to remove his remains to the State of Vermont, they 
be attended by the Sergeant-at-Arms and a committee of 
Senators to be appointed by the President of the Senate. 

Mr. SEWARD. Mr. President, how true it is 
that every day we spend here brings some fresh 
event to impress upon our minds, the fraternity 


of the States and comprehensiveness of the Re- | 


public! We began the week with surveying our 
interestsin the Caribbean Sea; we went from thence 


to examine the defenses of the youngest member of || ° Sa 
y S and, as I have since been informed by the gentic. 


the Union on the Pacific coast, and now, at the 
end, we are called to make a visit of condolence 
with the eldest of the adopted States in her eastern 
mountain home. 

Last summer I stood beside the grave of Ethan 
Allen, on the shore of Lake Champlain. The light- 


' ning had descended and had riven the native mar- 
| ble slab which covered it, as if nature herself had 


been willing to mark her appreciation of the free, 
yet turbulent character of the founder of Vermont, 
and captor of Ticonderoga. But the rudeness and 
turbulence of the earlier age of Vermont, have 
passed away, while her intelligence and love of 
freedom remain increased and refined by art and 
learning. ; 

Witiiam Upnam was of Vermont, a consistent 
exponent of her institutions—the most equal in- 
stitutions enjoyed by man in this country and in 
the world. He wasa man of strong and vigor- 
ous judgment, which acted always by a process 


of sound inductive reasoning, and his compeers | 


here will bear witness that he was equal to the 
varied and vast responsibilities of the senatorial 
trust. He was a plain, unassuming, unostenta- 
tious man. He never spake for display, but al- 
ways for conviction. He was an honest and just 
man. He had gotten nothing by fraud or guile, 
and so he lived without any fear of losing what- 
ever of fortune or position he had attained. No 
gate was so strong, no lock so fast and firm, as 


L 5 . 
the watch he kept against the approach of corrup- 
tion, or even undue influence or persuasion. e 


exacted little for his own State, but, like her, was 
liberal to all others. His national policy was the 
increase of industry, the cultivation of peace, and 
the patronage of improvement. He adopted his 
opinions without regard to their popularity, and 
he never stifled his convictions of truth, nor sup- 
pressed their utterance through any fear of power 
or of faction; but he was, on the contrary, consist- 
ant and constant, 
** As pilot well expert in perilous wave, 
‘That to a steadfast starre his course hath bent.’? 

I was honored with a place in his friendship, and 
Vermont was intimately related to the State from 
which [ came, and therefore, I thought it my right 
and duty to speak a just panegyric over his re- 
mains. I wish that the wreath [ have contributed 
were more fit to adorn the bier and grace the tomb 
of so true a representative, and so uprighta states- 
man. 

The resolutions were unanimously agreed to. 


On motion by Mr. FOOT, it was 


Ordered, That the Secretary communicate these proceed- 


ings to the House of Representatives, and to the family of || 


the deceased. 
On his motion, it was 


Resolved, As a further mark of respect, that the Senate 
do now adjourn. 


And the Senate accordingly adjourned. 
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HOUSE OF REPRESENTATIVEs 
SATURDAY, January 15, 1853. 


The House met at twelve o’cloc 
ock. Pray 
the Rev. James Gattaner. mayer by 

The Journal of yesterday w: 
nal of yesterday was read and approved. 


Mr. SIBLEY. A short time since I pay 
tice to the House of my intention to hearode: ye 
bill to grant to the States of Louisiana Ark uce a 
Missouri, and lowa, and to the Territory of Ma” 
nesota, a portion of the public lands to aid i the 
construction of a railroad from New Orleans. 
the northern boundary of Minnesota. . , 
that as I have not trespassed upon the time of t ; 
House at all during the present session. there - 
be no objection to receiving the bill for the ih 


pose of referring it to the Committee on Put 
diet 


| e 
Cans te 


Mr. LETCHER. I object. 
JAMES M’CORMICK. 
Mr. STANTON, of Tennessee. At the last 


session, a bill upon the Private Calendar 
relief of James McCormick,”’ 
Committee on Naval Affairs, 


* for the 
reported from the 
was about beine 


| passed upon, when one of the gentlemen from Cali. 


_accordingly, without knowing anything of 


fornia, where the transactions upon which theclain 
is founded occurred, suggested to me that ther 
was some fraud connected with the papers, | 
; the 
facts, moved to have the bill recommitted to th. 
Committee on Naval Affairs. I regret now thy 
I took that course, as the bill was about to pass; 
man who made the suggestion, that he is satisfied 
he was mistaken. I have been instructed by th 
Committee on Naval Affairs to report the 


| back, and I now ask the unanimous consent of the 
| House to do it, and to have the bill referred w » 
| Committee of the Whole House. 


Mr. LETCHER. I object, and call for the 
regular order of business. 


PATRICK GAS. 
The SPEAKER. The first business in order 


| is the consideration of House bill No. 152, «f,, 


the relief of Patrick Gas,’’ which was reported 
from the Committee of the Whole House, during 


| the last session, without amendment, and withou. 


any recommendation in regard to it. The pend- 
ing question is on a motion to lay the bill upon the 
table. 

Mr. STANLY. 


I suppose the Journal shows 


| who made that motion. 


The SPEAKER. It was submitted by the 


| gentleman from Alabama, [Mr. Coss.} 


Mr. STANLY. Well, sir, Mr. Coss is not 


| now in his seat, and I would therefore suggest 


that the bill be passed over informally, until he is 
resent. 
The SPEAKER. That course will be pursued 
if there be no objection. 
No objection was made. 
Mr.STANLY. There is evidently no quorum 
resent, and we ought not, therefore, to do any 
usiness. 


HEIRS OF LEMUEL WELLS, DECEASED. 


The SPEAKER. The following bill was r- 
ported from a Committee of the Whole House, 


| with an amendment: House bill No. 155, “for 


| 
| 
} 
| 
| 


the relief of William H. Wells and others.” 

The bill directs the Secretary of the Interior 
issue a land warrant for one la and sixty 
acres of land to William H. Wells, Edmund 
Wells, and Sally Wells, heirs-at-law of Lemue 
Wells, deceased, to be located on any of the ui 
appropriated lands of the United States, whic 
have been offered for sale and are subject to entry, 
in full compensation for all services rendered by 
Lemuel Wells, deceased, as a soldier in the late 
war with Great Britain. 

The amendment proposes to insert before the 
word ‘‘ entry” the word * private,’’ and after, 
the words ‘‘at one dollar and twenty-five cents 
per acre.” 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time, and being engrossed, was sub- 


| sequently read the third time and passed. 


DAVID MYERLE. 


The SPEAKER. The next bill in order, is 
the consideration of House bill No. 165, “! 
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1853. 
velief of David Myerle,” reported from a Com- | 
ee of the Whole House, with a recommenda- | 
not pass, and upon which the gen- | 
tleman from Kentucky (Mr. Brecxinrince) is 
entitled to the floor. 


Mr BRECKINRIDGE took the floor and | 
on .ddressing the House upon the merits of the 


bill, when— 


the 
mitte 
tion that It do 


OBITUARY. 


4 message Was here received from the Senate, 
by ASBURY Dickins, its Secretary, angouncing 
the death of WiitiaMm Upnam, late a member of 
that body, with resolutions thereon. 

The SPEAK ER. Is it the pleasure of the 
House that the message be now read? 

There being -” objection, the message from the 

: was read. 
— MINER rose and said: Mr. Speaker, it 
becomes my painful duty to announceto this House 
the death of a representative from my State, in 
the other Hall of this Capitol. 

The honorable WittiaM Upnam, a Senator from 
Vermont, died at his lodgings in this city yester- 
day, the 14th mstant, at a quarter before two 
o'clock in the afternoon, in the sixty-first year of 
his age. : ae ; 

Within a few brief months, this is the third 
member of that honorable body who has been 
called to take his final exit from the stage of life. 
A Clay, a Whitcomb, and now the lamented sub- | 
ject of my remarks. Truly, position, honor, great- | 
ness, are no shield against death. The learned and 
the wise—he of place and power must also die. 

This is the first time, I believe, that Vermont, 
the eldest daughter of the Republic, has lost a 
Senator in Congress. She has in former years 
been called upon to mourn the loss of a Mallory, 
a Hunt, and a Deming—all of whom died in 

uick succession while occupying seats in this 

louse. But the ‘* grim messenger”’ has never en- 
tered the other Chamber to strike one of her hon- 
ored members; Senator Upnam was his first victim | 
there. 

Seven members of this Congress—three Sena- 
tors and four Representatives, and also one head 
of a Department, have died since the commence- 
ment of the first session; six of whom were from 
the Eastern States. New England has indeed 
drank deep from the cup of mortality within the 
past year. Some of the purest and most massive 
pillars which supported the temple of her great- 
ness have given way and fallen, but still the struc- 
ture stands unmoved, towering aloft in all its | 
brightness and wonted splendor! One generation 
passes, and another takes its place. The world 
moves on, our Government and institutions re- 
main! Other Websters, and Uphams, and Ran- 
touls, and Thompsons, and Fowlers, and An- 
drewses, will take the places of those departed, and 
all will be well! 

Mr. Urpuam was born at Leicester, Massachu- 
setts, in August, 1792. He removed with his father 
to Montpelier, Vermont, when only ten years of 
age, where he has eversinceresided. He entered 
the University of Vermont, at Burlington, while 
very yng After he left that institution, he 
studied the profession of law, and commenced 
practice before he had arrived at full age. 

_ He soon became eminent in his profession; be- 
ing located at the capital, his professional servi- 
ces were much sought for in all the courts, and 
many of the counties in the State. He made the 
— of his profession his only business, until 

e took his place in the United States Senate, in 
December, 1843. During all that period, I am 
not aware that he was ever accused of a dishon- 
orableactin his profession. I believe his universal 
reputation to have been that of strict integrity, 
not only in his professional practice, but in all his 
dealings with the world. 

He was several times a member of the State 
Legislature, but had little to do with political life, 
till he was elected to the place he has now left va- 
cant, 

This was his tenth session, as a member of the 
United States Senate. During the whole of that 
time, he has never been out of this District while 
Congress was in session, and never absent from 
the Senate a single day, unless prevented from at- 
tending by actual sickness. Probably as much 
can be said of but few members of that body, or 
this. His strict attention, and familiar mnowiodes 
with all the business of legislation, had become 
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proverbial. His name will be found recorded in 
nearly every vote for the ten years, and rarely, if 
ever, has he given a vote which did not meet the 
approbation of a majority of the people of his 
adopted State. 

He was entirely above intrigue in politics, as 
well as the ordinary business of life. He would 
have looked upon the highest place in the gift of 
the Government, or people, obtained by such 
means, as a mere post of degradation. 

I have enjoyed the pleasure of his acquaintance, 
and I think friendship, for many years. During 
both sessions of this Congress, | have sat with 
him at the same table. Buthis last meal is taken, 
and the worm is ready to sup upon all that re- 
mains of the noble-minded Senator. 

But, Mr. Speaker, how little is there of the 
great and good man that is consigned to the tomb? 
‘The shroud and the vault conceal the body from 
our vision, but the memory of good deeds and 
great actions live on, and wil! remain fresh and 
green forever! 

Mr. Upnam was taken sick on Wednesday, the 
5th instant; he had the best of medical advice and 
attendance from the beginning. His accomplished 
and devoted wife was with him the last three days 
of his life. All was done that could be done to 
make smooth his dying pillow. 

Let us commend the heart-stricken widow, and 
the bereaved family, to the teachings of Him who 
doeth all things well, and who alone can heal the 
bruised heart, and calm the whirlwind of grief in 
the afflicted soul. 

Let these frequent admonitions, so solemn and 
awful, find a deep place in our hearts, who yet 
remain behind. 

Mr. Speaker, | offer the following resolutions: 


Resolved, That this House has heard, with deep sensi- | 


bility, the announcement of the death of the Hon. WiLiLiam 
Upuam, a Senator in Congress from the State of Vermont. 

Resolved, That as a testimony of respect for the memory 
of the deceased, the members and officers of this House 
will wear the usual badge of mourning for thirty days. 

Resolved, That the proceedings of this House, in relation 
to the death of the Hon. Witttam Urpnam, be communi- 
cated to his family by the Clerk. 


Resolved, That, as a farther mark of respect for the mem- | 


ory of the deceased, this House do now adjourn. 


Mr.MEACHAM. I have just received a note 
from my colleague, (Mr. Bartverr,*) the imme- 
diate representative of our deceased Senator, sta- 
ting that on account of sickness, he will not be able 
to be present and take a part in these exercises. 

1 therefore rise to second the motion which has 
been made, but not to add anything in regard to 
the character or history of the deceased. My col- 
league, (Mr. Miver,) from his personal and his 


professional intercourse at home, and from his | 
social intimacy with the deceased Senator and his 


family while here, has been peculiarly qualified to 
discharge this duty, which he has done faithfully 
and fully. 

The remark, in regard to the number of per- 


sons who have died during the present Congress, | 


has brought to my mind a comparison which | 
have been accustomed to make, without any de- 
tailed examination of facts, as to the mortality of 
eminent men in the first two or three years of the 
decade commencing in 1840, and the one com- 
mencing in 1850; and especially of the eminent 
men who have been connected with the Govern- 
ment of the United States. 

In the first of these there was the loss of an un- 
usual number of members of this House; in the 
latter one, an unusual number of the members of 
the Senate, and of the most eminent men ever con- 
nected with that body, foliowing the general rule, 
which I believe is an universal rule in the history 
of the world, that great mencome and go in schools. 


* The following is the note alluded to in the above re- 
marks : 

January 15, 1853. 

Dear Str: I did intend to address the House upon the 
death of my late distinguished colleague in the Senate, but 
indisposition will prevent my being in my seatto-day. The 
announcement of the decease of the Hon. Wittiam Urpnam 
comes to us as another admonition, warning us that in the 
midst of life we are in death. . 

Our late colleague, whose death we now deplore, did not 
have the benefit of an early education, but by his energy, 
force of character, and talents of a high order, he attained 
the highest distinction at the bar, and the elevated position 
he held at his decease. In his death I have lost a friend. 
Vermont has lost a son, who held a strong position in the 
affections of her people. 

I have the honor to be, most respectfally, yours, 

THOMAS BARTLETT, Jr. 

Hon. James MeacuamM, House of Representatives. 
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In both of these cases we have lost, I believe, 
two Judges of the Supreme Court. In each of 
them we have lost two eminent Secretaries of State 
In both of them we have lost a President of the 
United States. In the former period we lost an 
acting Vice President, and | trust in God the par- 
allel will not be completed. 

During both of these periods there has scarce 
been a department of the Government that has not 
sent on its representative to the congregation of 
the dead; and now in this latter period, while the 
death-knell is pealing all over the land, it has 
reached and startled the people of my own State, 
In announcing the death, sudden and unexpected, 
of one of her Senaters in Congress. 

I do not propose, as I before stated, to speak of 
the merits, the character, or the history of the 
dead; but | would, if it were possible, convey to 
a family, an esteemed and worthy family—a 
worthy wife and worthy children—some consola- 
tion in this peculiar and trying affliction. . 

I believe it is common for every one, when they 
are tried by affliction, to say, ** There are no sor- 
rows like unto my sorrows.”’ But there are pe- 
culiar circumstances connected with this case which 
all will deem afflictive. 

There have been very different sentiments among 
different nations in regard to the treatment they 
should give to the remains of the dead. At one 
time an effort was made to embalm the dead, in 
order to preserve every feature, every lingering 
lineamentof the countenance, as it was when living. 
At another, the exact reverse of this was pursued, 
and instead of attempting to preserve the feature or 
form, even, they have burned the body, and urned 
only the ashes for preservation. 

The sentiment of our Saxon race is entirely dif- 
ferent from either. Their sentiment and their 
wish is, that when the family die, they may be 
gathered together in one group, in the same grave- 
yard; and whether it may be ina marble tomb 
above, orin the peaceful and powerful grave beneath 
the ground, that they may lie, side by side, where 
only ‘a few feet of sullen earth divides each wind- 
ing sheet.’’ 

It is in accordance with sentiments known to be 
universal, that Congress has so often, and I believe 
so justly, sent an escort of its own members to the 
home of affectionate relatives with the remains of 
the departed associate. It is for this cause that 
you see so many of those mute and graveless mon- 
uments in your Congressional burying-ground. 

This, | deem it, is the educated craving of our 
nature. We need it, and we must have it; and 
notwithstanding the disposition of the American 
branch of this race to roam over the world, they 
never lose, in any part of that world, this strorn¢ 
feeling, as if it were the instinct of nature. | 
lieve at this hour that there is many an America: 
smitten with disease on a foreign soil, who is lift 
ing up his only prayer to the Eternal that he may 
return to his home, not simply to die in the bosom 
of his family, but that, with that family, he may 
be buried in the bosom of his own church-yard 
This is the wish not only of the dying, but those 
who survive them wish the remains of their friends 
near them, that they may drop a tear, that they 
may planta flower, and that they may rear a mon- 
ument over the grave of the dead. 

I have no doubt that many a mother, whose 
sailor boy, wrapped in the flag of his country, had 
a burial at sea, would be willing to spend the re- 
mainder of her ~ raking the bed of that ocean, 
if she might only bring up the remains of her boy, 
and bury them with hers in a common church 
yard. 

Now, it is the lack of this peculiar consolation, 
craved by all of our natures, of which this family 
is at present deprived. They must return to their 
home—to their home that is desolate, and must 
return alone. That father and that husband can- 
not accompany them, either dead or living. 

And ere they depart from this place to their dis- 
tant home, I wish to convey to them my own, 
and may not I add, I may convey to the bosom of 
that afflicted family, the sympathy of every mem- 
ber of this body ? 

I have nothing further to add, but that it seems 
to me that the mere mention of the past, and th« 
rapidity with which the harvest has been garnered 
into the grave, should remind us that our end is 
hastening, and may soon be here, and call upon 
every one to inquire, who of us ‘shall pay Death’s 

|, tribute the coming year?’’ 




































’ 












































































































































312 


I second the adoption of the resolutions. 

The question was then taken, and the resolu- 
tions were unanimousty adopted. le 

The House thereupon adjourned until Monday 


next. 
PETITIONS 

The following petitions were presented under the rule, 
and referred to the appropriate committees: 

By Mr. BRIGGS: The petition of Silas Hawes, praying 
Congress for relief, growing out of his inability to realize 
much income from his invention ofthe steel carpenters’ 
square, an article now in general use, and greatly approved 
by the mechanics of our country. 

By Mr. AVERETT: The petition of the Richmond and 
Danville Railroad Company, asking permission of Con- 
gress to be allowed to import railroad iron free of duty, or 
upon as favorable terins as any other companies 

By Mr. IVES: The petition of 300 citizens of Oneida, 


Jefferson, and Oswego counties, New York, for the con 
struction of breakwaters in Cape Vincent harbor, in the 
State of New York. 

- 


IN SENATE. 
Monpay, January 17, 1353. 
Prayer by the Chaplain, Rev. C. M. Burver. 


Mr. WADE presented documents in support of 
the claim of Moses Olmstead to a pension for in- 
juries received in the last war with Great Britain; 
which were referred to the Committee on Pen- 
sions. 

Mr. COOPER presented three memorials of 
citizens of Pennsylvania, praying a modification 
of the bounty land law; which were referred to 
the Committee on Public Lands. 

Also, the petition of J. Howard & Co., praying 
that the bill giving further remedies to patentees 
may become a law; which was referred to the 
Committee on Patents and the Patent Office. 

Also, the memorial of P. A. Browne, of Phila- 
delphia, praying that measures be taken for im- 
proving the breed of sheep and raising wool in 
the United States; which was referred to the Com- 
mittee on Agriculture. 

Mr. SMITH submitted documents in support 
of Dr. Horace Wells to be the first discoverer of 
the use of anesthetic agents in surgical operations; 
which were referred to the Select Committee ap- 
pointed on the subject. 7 

Mr. SHIELDS presented a petition of citizens 
of Washington, District of Columbia, praying 
that the county jail may be removed to a more 
suitable location; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. FISH presented a petition of the Ocean 
Steam Navigation Company, praying an increase 
of compensation for mail service between New 
York and Bremen; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. BROOKE presented additional documents 
in relation to the claim of the heirs of William 
Scott; which were referred to the Committee on 
Private Land Claims. 

Mr. HAMLIN presented a petition of soldiers 
of the last war with Great Britain, residing in the 
State of Maine, praying a modification of the 
bounty land law; which was referred to the Com- 
mittee on Public Lands. 

Mr. SEBASTIAN presented the petitions of 
the registers and receivers of the land offices at 
Washington and Little Rock, Arkansas, praying 
compensation for ‘locating Choctaw land scrip; 
which were referred to the Committee on Public 
Lands. 

Mr. BRODHEAD presented a petition of the 
survivors and heirs of those engaged in the mili- 
tary service during the last war with Great Britain, 
residents of the city of New York, and its vicini- 
ty, praying a modification of the bounty land law, 
and protesting against the disposition of the pub- 
lic domain except for certain varpeoeas which was 
referred to the Committee on Public Lands. 

Mr. GWIWN presented the memorial of E. W. 
Haskell, postmaster at Downerville, California, 
praying that the compensation of the postmasters 
in California and Oregon may be increased; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. DODGE, of Iowa, presented a petition of 
citizens of Allemakee county, lowa, praying the 
establishment of a mail route from Monona to 
Lansing, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. HUNTER presented the petition of R. M. 


Heath, praying that he may be allowed the addi- || southern part of the country, render it necessary | 
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tional compensation provided by the second sec- | 
tion of the civil and Linlomate appropriation bill, | 
of August 31, 1852, of which he has been deprived 
by a decision of the Comptroller; which was re- 
ferred to the Committee on Claims. 


IMPROVED PADDLE WHEELS OF STEAMERS. 
Mr. SEWARD. Mr. President, I present the 


petition of Thomas Ewbank, of the city of New | 


‘ork, in which he shows, that while modern 
steamers are improved and decorated in their hulls | 
and engines, there is a neglect of improvement of | 
their organs of speed—that is, in their wheels. The | 
same rude slabs are now used that were in use | 
centuries ago; and the principle employed is the 
same, viz: that of undershot water-wheels. The 


petitioner supposes that a decided improvement is || 


attainable by simply modifying the outlines of 
propelling blades—their form, thickness, number, 
and dip. The experiments which he has tried, 
satisfy him that a vast improvement can be made, | 
that will be beneficial to commerce and to the naval 
power of the country. According to foreign and 


domestic journals of science, these experiments | 
have brought to ear in propelling which | 


were not previously dreamt of by engineers. The 
improvementadds nothing to the cost and materials 
of propelling wheels, but greatly diminishes both, 
and, moreover, removes the cause of those sudden 
and unequal strains that frequently disable a 


steamer by the breaking of hershaft, to whichallour | 
ocean steamers are every day liable. The engineer- | 


in-chief says it is of the first consequence for the in- 
terests of the Navy, that the best form of propelling 
blades should be determined, and he recommends 
that experiments be tried in a public vessel. The 
petitioner says, that further practical and efficient 


experiments will be so costly as to transcend indi- | 


vidual enterpise; he, however, encouraged by the 


manner in which his undertaking hasbeen received | 


by scientific men, both in Europe and in this 
country, presents his petition for a small appro- 
priation to enable him to complete his experiments, 
under the direction of the Secretary of the Navy. 
A few years hence, and our present mode of pro- 
pelling by suspending over a vessel’s sides a pair 


of old undershot water-wheels will be a subject | 


of surprise. The world will wonder at their gross 


unmechanical action, and that they had been en- | 


dured so long. I move that the petition be referred 
to the Committee on Naval Affairs. 
The motion was agreed to. 


POTOMAC BRIDGES. 
Mr. SHIELDS. 


Washington and Georgetown, in relation to the 
Little Falls Bridge on the Potomac. As this is a 


matter of very deep importance to this District, I | 


wish to accompany the presentation of the memo- 
rial with a brief statement. Appended to this me- 
morial are the proceedings of a meeting of the cit- 
izens of two counties of Virginia, (Fairfax and 


Alexandria,) in which it is stated that $150,000 | 
were given, in 1833, to the city of Georgetown to | 
build this bridge, and make a turnpike road to the | 


Virginia side, and they were to make both free 
and keep them in repair forever. Georgetown 


agreed not only to build the bridge, but to keep it | 
always in repair. This bridge was washed away | 
last April, and the memorialists complain that | 


Georgetown has taken no steps to rebuild it; but, 
on thecontrary, after receiving the money of the 
Government, after having pledged itself to the 
Government not only to build, but to kee 


‘‘ Three Sisters.” 


They state that this course has not only injured | 


that portion of Virginia, but that over this bridge 
is the only route by which mules, sheep, cattle, 
and horses, can enter the District of Columbia, 


and proceed from here to Philadelphia, New York, | 


and other places. They complain that while the 
city of Georgetown has received the money of the 


| Government, and bound itself to keep this bridge | 


in constant repair, it has abandoned it, and now 
asks for additional sums of money to pursue the 
same a over again at other points. They 
state that the condition of the District, the condi- 
tion of that portion of Virginia, and the condition 
of the communication between the District and the 


I have been requested to pre- | 
sent the memorial of a large number of citizens of | 


the | 
bridge in perpetual repair, has wholly abandoned | 
it, and proposed never to rebuild it, but now asks | 
the Government to grant a new appfopriation to | 
build a bridge ata different place, namely, at the | 








Jan. 15, 
| 


| that this bridge should be rebuilt: 

| Georgetown has neglected to ; 

| th Go houl 

| the vernment should rebuild it, and 1 ke’ 

| free. Se oe against the movement of it 
authorities of Georgetown, to abandon it a a the 

| another bridge at a different place. ne build 

| I have deemed it my duty to make 

| ment, because, as there is so much eo 

unless something be agreed and detern 

we shall have no bridge atall. I move the, 

memorial be referred to the Committee on th a 

trict of Columbia. me Die. 
The motion was agreed to, 


Mr. BRIGHT subsequently rose 
President, I was not in my place when the Sena- 
tor from Illinois presented, and commented Uupo 
a memorial in relation to the Potomac Rite 
regret that I did not hear his remarks, byt | 
lieve the object of the memorial is ¢ 
what is known as the Long Bridge. 

Mr. SHIELDS. No, sir. 1 stated the con 
tents of the petition, and I will repeat them. hp. 
cause the honorable Senator from Virginia and - 
honorable Senator from Indiana, are now in then 
places. It is in relation to what is called the Little 
Falls Bridge—the chain bridge above Georgetoy» 
The memorial states, that Georgetown received 
$150,000, not = to make that bridge, by: 4 
| makea turnpike from Georgetown to it, and t 
keep both perpetually in repair; that the bridge has 
been washed away, and has now been abandoned 
by Georgetown, as has the turnpike, and the 
pledge has been forfeited. Georgetown has come 
in for a new project, wishing a new bridge, aban. 
doning the old turnpike, and the old bridge, and 
the old site; which action, the memorialists gay. 
is not only injurious to that portion of Virginia, by; 
to the whole West; for all the roads from the Wes: 
center at that point, and mules, and cattle, ang 
horses, and sheep, are brought in that direction, 
and in no other. They protest against the new 
enterprise of Georgetown, to build a new bridge q, 
| the Three Sisters, abandoning the old one which 
| she pledged herself to keep in repair, and for build. 
ing which, she received the money of the Govern. 
ment. 

Mr. BRIGHT. It isas I expected. The ob. 
| ject of the petition is to improve what is known 
as the Long Bridge, and to defeat the proposition 
to build a bridge at the point known as the ‘Three 
Sisters.”’ 

Mr. SHIELDS. I repeat,that the honorabl 
Senator is mistaken. ‘The memorial is in refer. 
ence to the bridge above Georgetown, the Little 
Falls Bridge, and not the Long Bridge. It refers 
to the chain bridge, two miles above Georgetow: 
which was washed away by the late freshet. 

The PRESIDENT. The Chair would state 
| that this discussion is out of order. 
| Mr. BRIGHT. I am aware of that; but! 
| would ask the Chair to what committee the me- 
| morial has been referred ? 

The PRESIDENT. To the Committee on the 
District of Columbia. 

Mr. BRIGHT. Then I will reserve any re 
| marks which I might wish to make until I presen: 
a counter petition. 


CONDUCT OF COMMODORE MORGAN. 


Mr. HALE. I wish, Mr. President, to call up 
now for consideration a resolution which has bee! 
before the Senate several times, and to make 6 
statement in regard to it. I refer to the resolution 
relating to the official conduct of Commodore 
Morgan, while in command of the Mediterraneat 
squadron. It was under consideration the other 
day, and I asked leave to withdraw it, but the 
Senator from Illinois objected, because he wishet 
to accompany it by a statement. I have since 
seen the Senator from Illinois, and we concur !! 
the opinion that propriety demands that the reso 
lution shall be withdrawn, if the Senate will giv’ 
leave. I hope the Senate will take it up, simply 
for the purpose of allowing me to withdraw it, an¢ 
to make a statement when I do so. 

The motion was agreed to, and the Senate pre 
ceeded to consider the resolution. 

Mr. HALE. I now ask leave of the Senate ' 
| withdraw the resolution; and in making that re 
\| quest, I wish to say this, in justice to Commodore 
Morgan and everybody concerned. I have 
knowledge of any of the charges that may be sup- 
| posed to be indicated by the resolution of inquiry, 


' nor any information one way or the other, except 
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——— . } 
+ came to me second-hand from sources on 
. cat relied. If there has been any injustice 
waier , Commodore Morgan, nobody can regret 
— ve than | do, because if there has been a sin- 
. See in my whole life, it has been to steer clear 
ge “ , injustice to anybody. I introduced the 
e eolution because the information came to me 
fre - sources which I thought entitled to credence. 
ft ve it has been offered, Commodore Morgan has 
see and there can be no investigation here of any 
died a” eainst him. If injustice has been done 
ge pe he has not a friend on earth who 
oe it more than I do; and, under these circum- 
ance, I hope the Senate will, by unanimous con- 
sont erant me leave to withdraw the resolution. 
“Mr. SHIELDS. [| am very glad to hear the 
norable Senator express those sentiments this 
ornng. L always believed that they were his 
eal sentiments; and I have been satisfied from the | 
set that injustice might, at all events, be done, 
and perhaps has been done in this case, on the in- 
mation Which the honorable Senator received; 
ind, under the circumstances, I shall not insist | 
onon presenting the paper which was sent to me. | 
I hope there will be no objection to withdrawing 
the resolution. . ; 
~The PRESIDENT. It requires, according to | 
the rules of the Senate, unanimous consent to | 
-rant leave to withdraw the resolution. 
” There being no objection, leave was granted, 
d the resolution was withdrawn. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. PEARCE, it was 


Ordered. That Chester Griswold have leave to withdraw 

s petition and papers. | 

On motion by Mr. DODGE, of lowa, it was | 

Ordered, That Orson Young have leave to withdraw his | 
petition and papers. 

REPORTS FROM STANDING COMMITTEES. 

Mr. BADGER, from the Committee on the 


William Cranch, chief justice of the district court | 
of the United States for the District of Columbia, | 
praying for the repeal of so much of the act of 3d | 
March, 1839, as requires said judge to hear and de- 
ermine appeals from the Commissioner of Patents, 
and the petition of John Rourke and others, pray- 
ing the appointment of a tribunal to decide cases 
of appeal from the decision of the Commissioner 


consideration thereof; which was agreed to, Con- | 
» gress having, in the latter part of last session, | 
passed an act accomplishing that object. 
Mr. ADAMS, from the Committee on Claims, 
» to which was referred the petition of John Gray, 
) praying compensation for a pair of horses taken 
from him by United States troops during the in- | 
vasion of Canada in 1813, submitted an adverse 
report thereon; which was ordered to be printed. 
He also, from the same committee, to which 
was referred sundry memorials in behalf of Na- 
thaniel McMenafee, praying that he may be re- | 
funded expenses incurred in relieving emigrants | 
on the route between Missouri and California, 
submitted an adverse report; which was ordered 
to be printed. 


5 THE LATE SENATOR UPHAM. 


Mr. FOOT offered the following resolution; 


seme was considered by unanimous consent, and 
agreed to: 


Resolved, That the President of the Senate be requested 
to communicate to the Executive of the State of Vermont 
‘nformation of the death of the Hon. William Upham, late | 
a Senator from that State. 

Mr. FOOT also submitted the following reso- 


‘ution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Senate be directed to 
pay to the widow of the Hon. William Upham, late a 
Senator from the*State of Vermont, whatever sum may 


| De due to his estate for per diem and mileage. 


CENSUS REPORT. 
Mr. SEWARD offered the following resolu- 


tion; which was referred to the Committee on 
Printing: 


cztetolved, That of the two abstracts of the Seventh 

ce hsds, Or report of the Superintendent, communicated to 
) -Ongress with the President’s thessage, there be printed | 

and bound for the use of the Senate one bundred thousand 


copies; four thousand of which shall be for the use o 
Census Office f the | 


RAILROADS IN WISCONSIN. 


Mr. WALKER, by unanimous consent, asked | 
and obtained leave to introduce a bill granting |) 


TH 


to the State of Wisconsin a donation of public 
lands to aid in the construction of a railroad 
from the north side of Fox river, at Geeen Bay, 
to the St. Croix river; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 

He also, by unanimous consent, asked and ob- 
tained leave to introduce a bill granting the right 
of way to the State of Wisconsin, and a portion 
of the — lands to aid in the construction of a 
railroad from the village of Sheboygan, via Fond 
du Lac, to the Mississippi river, in said State; 
which was read a first and second time by its 
title, and referred to the Committee on Public 


Lands. 


CONSUL AT ACAPULCO. 

A message from the President of the United 
States was received, by Mr. Firimorg, his Secre- 
tary, communicating, in compliance with a reso- 
lution of the 13th ultimo calling for information in 
regard to the imprisonment of the United States 
Consul at Acapulco, a report of the Secretary of 
State, with sundry documents; which were refer- 
red to the Committee on Foreign Relations, and 
ordered to be printed. 


EXECUTIVE COMMUNICATION. 

The President pro tem. laid before the Senate a 
communication from the Secretary of War, show- 
ing the contracts made by that Department during 
the year 1852; which was laid on the table and 
ordered to be printed. 


PREVENTION OF FRAUDS BILL 


The bill from the House of Representatives ‘*‘ to 
prevent frauds upon the Treasury of the United 
States,’’ was read a first and second time by its 
title, and referred to the Committee on the Judi- 
clary. 

INDIAN ENCROACHMENTS. 

A motion by Mr. RUSK, to print two thousand 
additional copies of the report of the Secretary of 
State in relation to the encroachments of the In- 
dians of the United States on the territories of the 
Republic of Mexico, communicated January 12, 
for the use of the Senate, was referred to the Com- 
mittee on Printing. 


FISHERIES. 

Mr. DAVIS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the President be requested, if it be not 
incompatible with the public tnterest, to communicate to 
the Senate such remaining correspondence between this 


Government and that of Great Britain respecting the fish 
eries as has not been made public. 


MENOMONEE INDIANS. 
Mr. SEBASTIAN submitted the following res- 


olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Indian Affairs be au 
thorized to send for papers, and call persons before them to 
be examined, under oath, touching the matter contained in 
the resolution of the Senate of the 11th of January, referred 


| to said committee. 


The resolution referred to was submitted by Mr. 
Waker. Its object is to ascertain what sum, if 
any, is equitably due from the United States to 
the Menomonee tribe of Indians, and on what 
terms and conditions, and in what manner the 
amount shall be paid. 


ARKANSAS BONDS. 

Mr.SEBASTIAN submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Interior and the Sec 
retary of the Treasury be requested to communicate to the 
Senate all the information on file in their respective De 
partments, respecting any bonds of the State of Arkansas 
now held in trust by the United States upon any account, 
and particularly showing the amount of principal and in- 
terest and the payments thereon from any source. 


ASSOCIATE JUSTICE FOR CALIFORNIA AND 
OREGON. 
Mr. GWIWN submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on the Judiciary be in 
structed to inquire into the expediency of providing by law 
for the appointment of an associate justice of the Supreme 
Court of the United States for a circuit to be composed 
of the State of California and the Territory of Oregon. 


NEBRASKA TERRIT@ORY. 
Mr. DODGE, of Iowa, submitted the following 
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resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Territories be instructed 
to inquire into the expediency of establishing a territorial! 
government for the country west of Towa and Missouri 
and east of Utah, commonly called Nebraska. 

FORTS JEFFERSON AND TAYLOR. 

Mr. MALLORY submitted the following res 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to re 
port to the Senate the condition and progress of the work 
on the Tortugas, called Fort Jefferson, and the work on 
Key West, called Fort Taylor; the amounts heretofore 
appropriated and expended thereon; the time it would take 
to complete said works with similar appropriations, and an 
estimate of the amount necessary to complete the same ; 
and also as to the best mode, with regard to the public in 
terest, of making such appropriations and expenditures 


REPUBLIC OF LIBERIA. 


Mr. MILLER submitted the following resolu 
tion for consideration: 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of acknowledging, 
on the part this Government, the national independence 


of the Republic of Liberia. 


M'KEAN BUCHANAN. 


The bill for the relief of McKean Buchanan 
was read a second time, and on motion by M: 
Gwin, the Senate, as in Committee of the Whole, 
proceeded to its consideration. It proposes to di 
rect the proper accounting officers of the Treas 
ury to pay to McKean Buchanan, a purser in the 
Navy, the sum of $5,277 66, in full remuneration 
for the losses sustained by him as purser of the 
United States ship Constitution, during the years 
1839, ’40, and ’41, in consequence of an illegal 
order of Commodore Claxton, reducing the emo! 
uments accruing to him during the cruise of the 
ship below the amount to which he was entitled 
by usage and regulations. 

At the re quest of several Senators, the report of 
the Committee on Naval Affairs was read; from 
which it appears that while Mr. Buchanan was 
purser of the Constitution in 1839, °40, and '41, 
then the flag-ship of the Pacific squadron, pur 
sers received from the Government the salary of 
forty dollars per month, and in addition certai 
perquisites and allowances regulated by the 
and usages of the service, which consisted chiefly 
of commissions at the rate of ten per cent. on the 
distribution to sailors of the public stores of the 
Government, and on the sales to officers and men 
of private stores laid in by the purser under ce 
tain reculations and restrictions, Custom, sanc 
tioned by the Navy Department, had fixed th 
latter commissions at twenty five per cent. on arti 
cles of secondary necessity, and fifty per cent. o1 
luxuries. Purser Buchanan /aid in stores for the 
cruise, and during a portion of the voyage sold 
them at the customary rates of a vance: 
sequently the Commodore prohibited sales at that 
rate. This order was enforced upon Purser Bu 
chanan alone, and he was in duty bound to obey 
it. Deeming it illegal, he appealed to the Navy 
Department, which, however, confirmed the order 


iws 


but sub- 


He then brought suit in the United States district 
court for the eastern district of Pennsylvania, 
where a judgment was rendered in his favor for 
$5,277 66. That was confirmed by the circuit 


court, but was set a ide by the Supreme Court, 
on the ground that the Government was not re- 
sponsible for the official acts of its agents, unle 
there was some previous recognition by Congress 
of the right to indemnity. The Supreme Court, 
in giving the opinion, suggested an application to 
Congress for relief, expressing the 
would be successful should ble to satisfy 
Congress that he was wronged by Commodore 
Claxton, and that it is just and proper for Con 
rress to atone for such injury. The claim set up 
is for the difference between the ten and twenty- 
five per cent. on what might have been sold, and 
lost by the depreciation on the articles not sold, 
amounting, according to this account, to $9,360 31. 
The Fourth Auditor of the Treasury recommends 
the allowance of a specific sum as indemnity to 
the claimant, in consequence of the difficulty whi 
exists of ascertaining the actual losses i 
The committee therefore reported the hill 
Mr. HALE. I wish wecould know something 
about the amount which the purser made on the 
reduced compensation.. I do not know myself, 
but I understand that under the old law, the com- 
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pensation of pursers was so extravagant, that 
Congress saw fit to interpose and give a salary by 
law. It seems toume this is a rather novel pro- 
ceeding. The commander of the squadron would 
probably be very likely to know, in the exercise 
of his discretion, what would bea fair percentage. 
It seems to me that the percentage to which the 
purser says he was entitled, and used to receive, 
twenty-five per cent. on some articles and fifty per 
cent. on others, was enormous. It seems that the 
commander, in the exercise of what he considered 
his legal discretion, struck down these enormous 
rates, out of which the purser was growing rich 
from the earnings of the sailors. The instances 
are so rare in which the commanding officers in- 
terfere to protect the sailors from the rapacity of 
those who grow rich upon their earnings, that we 
should be slow to reverse their acts in sucha case, 
This claim, it seems, according to the report, was 
referred to the Secretary of the Navy, and he re- 
fused to interfere. He then applied to the judi- 
ciary, and they refused to interfere 

Mr. GWIN. The district and circuit courts 
did not. 

Mr. HALE. The ultimate tribunal at Jeast 
did—though some of the subordinate tribunals 
may have decided in his favor. 

Here, then, is an interference on the part of the 
commander of a squadron, approved by the Sec- 
retary of the Navy, cutting down these profits of 
from twenty-five or fifty per cent. to a lower sum; 
and now Congress is asked to do what? To make 
up to the purser what the Commodore kept him 
from making out of the sailors. Thatisall. 1 
understand that some pursers have formerly made 
enormous sums, sometimes as much as $30,000 
during a single cruise, or from $9,000 to $10,000 a 
year. The Commodore, in this instance, thought 
it was so enormous that he saw fit to cut it down; 
the Secretary approves of it, and Congress it seems 


is to make up to him what he could not make out | 


of the sailors. That is the bill. 

Mr. GWIN. Ido not wish to detain the Sen- 
ate on this subject. The nature and circumstances 
of this claim are set forth in the report of the Com- 
mittee which has been read to the Senate. The 
percentage which the purser should have received 


was according to the regulations of the Depart- | 


ment. It was not for what was sold to the sailors. 
It was for articles of secondary necessity, articles 
of luxury sold to the officers, and the Commodore 
cut it down, because he thought to put money in 
his own pocket. It was not protecting the sailors 


at all. The purser should have received the per- | 
centage under the customs and regulations of the | 


Department. Pursers at the time had very small 
salaries, but the law has been altered since. It 
was a reasonable expectation that this purser had 
that he should receive that percentage. Every 


court that acted upon his case decided in his favor. | 


The customs and regulations of the Department 
authorizing him to calculate upon this sum, he 
laid in the articles accordingly. The Supreme 
Court dismissed the case on account of a want of 
jurisdiction over it, and in its opinion it said that 
Congress ought to grantthe relief. The petitioner 
came to Congress, and the case was examined by 
the Auditor of the Treasury Department, who 
sent an estimate which he regarded as the equita- 
bleand proper sum to be allowed, to the committee, 
and the bill has been reported accordingly. I hope 
the bill will pass. 

Mr. CASS. _ I shall vote against the bill, on the 
ground that I recognize no right or obligation on 
the part of Congress to pay for the illegal act ot 
any officer whatever, unless under very extraor- 
dinary circumstances, as during war, when the 
safety of the country requires it. Under ordinary 
circumstances, | am utterly opposed to it. If this 
claimant suffered injury, he had a right of suit 
against the one who injured him. 

The bill was reported to the Senate without 
amendment, and the question was, ‘‘ Shall it be 
engrossed and read a third time?’’ upon which 
question Mr. Bortanp asked for the yeas and 
nays, and they were ordered. 

Mr. BORLAND. Before the vote is taken, I 
desire to say a few words on account of the vote 
which I shall give. I think the Senator from New 
Hampshire very fairly stated the proposition which 
is before the Senate. Here was a purser in the 
Navy who was prevented by the commanding 
officer from making an exorbitant profit upon the 
goods which he had carried out for the purpose of 


supplying to the sailors. ‘This action of the com- | 


| of the Secretary of the Navy should be final ina case 
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manding officer of the squadron was submitted to 
the Secretary of the Navy, and he approved of 


it. He believed that the action of the officer was || 


right. Not satisfied with that, the petitioner went 
to the courts,and we find that the final tribunal to 
which he appealed did not sustain any legal right 
which he might have set up; and now, at the 
end of some ten or twelve years—thirteen perhaps 
—lie comes before Congress—and we hear only 
one side of the question—and asks to be paid the 
amount of money which he might have made, if 
the commanding officer of the squadron had per- 
mitted him to make exorbitant charges on the 
sailors. We do not hear anything about the rea- 
son which the commodore or commander of the 
squadron had for prohibiting those charges, If 
we did, 1 apprehend we would have a different 
state of the case presented to us. But here, at 
the end of twelve or thirteen years, without being 
able to know anything of the particular circum- 
stances of the case, we have one side of it pre- 
sented to us, and are asked to make a payment on 
that statement, when all the tribunals to which the 
case has heretofore been carried, have decided 
against it. Under these circumstances [ cannot 
vote for the claim. 


Mr. BRIGHT. The grade of purser is one of 


| the best offices, in a pecuniary point of view, in 


the gift of the President. A pursership upon a 
first-class vessel is a very desirable office. The 
profits arising in it formerly were such that Con- 
gress had to limit the amount of fees. This case, 
| presume, occurred after the passage of the law 
to that effect. The purser undertaking to violate 
what the commanding officer regarded as the law, | 
thecommanding officer gave an order and required 
the purser to obey it. In obeying that order, 


| which was the law, the purser alleges that he lost 


money. Now, sir, it occurs to me that the decision 


of this kind. If the officer at the head of the Navy 
Department decides against a claim of this kind, 
it ought to be conclusive. But it appears that this 


| purser, not content with the decision of the Secre- | 


tary, goes further; and the courts decide against 


‘him. This claim is in its teens. It has stood for 
| thirteen years, and is presented now to the consid- 


eration of Congress, and I venture to say that 
there is not a Senator who understands it, unless 
it be the gentlemen on the Committee on Naval 
Affairs. As the Secretary of the Navy has de- 
cided against it, as the courts have decided against | 
it, and as it is thirteen years of age, I think the | 


| presumption is very fair that it has little merit. 


Mr. GWIN. Lam sorry that the Senator from | 


Indiana has presented the case entirely different || 


from the facts. This purser, at the time the claim | 
originated, got little or no salary. He received 
forty dollars a month, and was entitled to certain 
commissions. That was his compensation. The 
Senator speaks of this being a valuable and de- 
sirable office. So it is now, because a salary is | 
affixed to it; but at the time when this claim ori- 
ginated, the greater part of the salary was in the | 


| form of perquisites, and those perquisites were 
established by the customs and regulations of the || 


Navy. Why should this officer—and he was the 
only onein the Navy who was so treated—lose 
these perquisites ? But the honorable Senator 
says, the courts decided against him. In that he 
is mistaken. The district and circuit courts de- 
cided in his favor, and the Supreme Court only 
decided against him on the ground of a want of 
jurisdiction, and at the same time advised him to | 
appeal to Congress. The Auditor of the Treasury 
Department sent an account to the Committee on | 
Naval Affairs, and that committee, after a thorough 
examination, were unanimously in favor of afford- 
ding the relief provided for in the bill. I do not 
wish to detain the Senate by discussing the mat- 


| ter, but I am sure the bill is right and proper, and | 
| Ought to pass. 


Mr. HALE. Well, let us have the yeas and 


| nays. 


The question being taken by yeas and nays on 
ordering the bill to be engrossed fora third read- 
ing, resulted—yeas 11, nays 29; as follows: 


YEAS—Messrs. Brodhead, Clarke, Cooper, Fish, Gwin, | 
Mallory, Mangum, Miller, Morton, Seward, and Smith—11. 

NAYS—Messrs. Adams, Atchison, Bell, Borland, Bright, 
Brooke, Cass, Catheart, Chase, De Saussure, Dodge of 
Wisconsin, Dodge of Lowa, Downs, Felch, Foot, Geyer, 
Hale, Hamlin, Hunter, Jones of Iowa, Norris, Rusk, Sebas- | 


| Walker—29. 


| ceeded to consider, asin C 
| the bili from the House of 

| the ** relief of Philo Smith.” 
| rect the payment to Philo Smith, of [y 
| sum of $19 96, for amount due him ag 
| seaman on board the Macedonian, as 


| modore Decatur, of certain Ale 


| amendment, ordered to a third reading 


| will take up the special order of the 


| my motion, in consideration of Circumstance 
| which are within the knowledge of the Ser 

- ea a Séenate 
| and which it is not necessary for me to €Xplair 


| we devote a reasonable a to the discuss 
| the special order, we s 


| taken, resulted—yeas 24, nays 21; as fj 


| Dixon, Fish, Foot, Geyer, Hale, Jones of 
| Mangum, Miiler, Morton, Pearce, Rusk, Sebastian Sew 


= arn ee 17, 


tian, Soulé, Spruance, 


Sumner, Underwood, Wade 
>» and 


So the bill was rejected. 


; PHILO SMITH. 
On motion by Mr. BRIGHT, the 


Senat 
vommiliee of the Wee 


Representatives for 
It Proposes ty , 
diana, the 
an Ordinary 

his s 
the amount awarded to the captors, under Co" 
erine Vessels 


1e Senate withous 


The bill was reported to tl 


: 2, read 
third time, and passed. shed. 


EXECUTIVE BUSINESS, 
Mr.CLARKE. Mr. President 


’ [ M0 ve now 


| that the Senate proceed to the consideration os 


Executive business. 

Mr. GWIN. I hope not. T hope the Senate 
day, - 
Mr. CLARKE. I trust the Senate wil arr. 


Mr.GWIN. Iam perfectly willing that, afisy 

10n of 

; all consume the reg, of 

the day in Executive session. . 
I ask for the yeas and nays on the motion 


The yeas and nays were ordered; and bein» 


sllows; 
YEAS—Messrs. Bell, Brooke, Clarke, Cooper, Davis 
Tennessee 
ard, Smith, Spruance, Sumner, Underwood, Wage and 
Walker--24. i‘ 
NAYS—Meessrs. Adams, Borland, Bright, Butler, Cys 


| Catheart, De Saussure, Dodge of Wisconsin, [Podge 


Iowa, Downs, Felch, Gwin, Hamlin, Houston, Hunter 


|| James, Jones of lowa, Mallory, Norris, and Soujé—9 


So the motion was agreed to. 
Mr. ATCHISON, when his name was called, 


| stated that he had paired off on all votes touching 


the matter which he supposed would be affected 
by the motion, with the Senator from New Jersey, 
{Mr. Srockxton,] who was absent in consequence 
of sickness in his family. 

The Senate accordingly proceeded to the con- 
sideration of Executive business, and after some 
time spent therein, the doors were reopened. 


RAILROAD TO THE PACIFIC. 

The Senate, as in Committee of the Whole, re. 
sumed the consideration of the bill * authorizing 
* the construction of a railroad and branches, for 
‘establishing a certain postal communication b+ 
‘ tween the shores of the Pacific and Atlantic with- 
‘in the United States, for the protection and fi 


| ‘ities of traveland commerce, and for the necessary 


‘ defenses of the country.” 
The PRESIDENT. The question is on the 
amendment of the Senator from Texas, which ha 


'| been printed. 


Mr. RUSK. When I laid that amendment 
| the table, I merely wished to lay it there for tle 
information of the body. I did not mean to oft 
| it as an amendment; but I see that it has bee 

printed, as if I offered itas an amendment. | mere 
| wished that it might be before the members of tit 
| body for their information, and that I might oft 
| itif I thought proper hereafter. [ therefore ssi 
leave to withdraw it. 

There being no objection, leave was granted 
withdraw the amendment. 

Mr. HAMLIN. Mr. President, I desire © 
say only, that when I offered an amendment © 
this bill—an amendment which proposed to 
ganize a certain body of men to construct ts 
road—I stated to the Senate that I did it at there 
quest of gentlemen interested in it. I see that ths! 
amendment has been printed, and laid upon 
tables, as if it were one offered by myself, insu"! 
manner as necessarily to carry the inference that | 
| proposed it as an amendment to be offered by ™ 
at a proper time to the Senate. I did nos 
thing; 1 proposed to do no such thing; ! did not 
mean to indorse that plan, or to connect mys 





the Senate that it might be printed, so that, ree 
| the whole matter came up, we could give . Y 
same consideration which might be given to le" 





from Maine has disclaimed the paternity of ts 


in any way with it. I only wished to offer it © F 


Rae ea 


Mr. BROOKE. Mr. President, as the Sens" | 
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vent, | propose to offer it myself by way 
- apatitute for the bill introduced by the Senator 
a liformia. I move to amend the bill by 
Te. a ut all after the enacting clause, and in- 
os ndment of the Senator from Maine, 


amendn 


; ung theame 
ws: 
, Secretary of the Treasury of the United States 
ae , ready for delivery, special certificates of 
pr Te denominated ‘The Atlantic and Pacific Post 
K, ot .9 te the amount of thirty millions of dollars, in 
neechs exceeding ten thousand dollars each, payable 
ae and Pacific Railroad Company hereinafter 
al aes its order, and bearing an interest of —— per 
ea per annum, and whieh interest shall be payable by 
nite d States, half yearly, on the first days of January 
s in each year, at the office of the Secretary of the 
1e city of Washington, or at such other place 
he provided by law. Such certificates of stock shall 
ee a d used as hereinafter provided, to facilitate and 
ee eo ccmeareell of a continuous railroad to be used 
a - wed as @ military and post road, as hereinafter 
eed from the valley of the Mississippi river to San 
in the State of California, or other place on the 
>. ite ocean, within the United States. ! 
— ¢ and be tt further enacted, That the point of 
- a a said road on the Misssissippi river, and the 
= re aan thereof, shall be located and established by 
; "Atlantic and Pacific Railroad Company” hereinafter 
but said road shall not be located or constructed 
hin the boundaries of any State or States of 


That 


ct 


and July 
reasury 10 tl 


t 
i 


a 


tioned, 


“The 
mentioned ; 


through or wit . : 
the | nited States without the consent of such State or 
he § 


and, in case said company shall not be able to obtain 
the consent of any State lying west of the Mississippi river, 
then said road shall commence at the northerly boundary 
of Texas, or the western boundary of Arkansas, Missouri, 
er lowa, in the discretion of said company; and, in case 
said company shail be unable to obtain such consent of the 
State of California, then such road shall terminate at the 
eastern or southeastern boundary of California. And no 
appropriation, grant, or cession of any part of the public 
domain or lands of the United States, shall at any time 
hereafter be made to, or in favor of, any State which shall 
refuse its assent to the location and construction of such 
road from its western boundary to the Mississippi river. 

Sec. 3. And be it further enacted, That whenever ; 
and their associates, shall become and bea body-politic and 
corporate under and by virtue of the laws of any State of 
the United States, by the name, style, and description ot 
«The Atlantic and Pacific Railroad Company,” and by 
their act of incorporation shall be authorized and empow- 
ered to build, construct, complete, use, and enjoy a con- 
tinuous line of railroad from the Mississippi river, or the 
western boundary of any State bordering thereon, or of the 
Gulf of Mexico, to San Francisco, in California, or other 

Jace on the Pacific ocean, with the right to construct a 
Sonal thereof to such point in the Territory of Oregon as 
shal! be most advantageous to the public interests ; and shall 

‘have actually and in good faith subscribed to the capital 
stock of said company the sum of —— millions of dollars, 
and shall have filed with the Secretary of the Treasury of 
the United States a duly certified copy of their said char- 
ter, and due proof of the said subscription of stock, with the 


States; 


© full names of the respective stockholders, and the number 


of shares and amount subscribed by each stockholder, 
respectively, and shall have located said road pursuant to 
the second section of this act, and shall have filed with the 
said Secretary ofthe Treasury, and also in the office of the 
Secretary of the Interior, an accurate description of six 
hundred miles of the western end of said road, with proper 
maps and plans thereof, duly certified by the chiefengineer, 
and the president and a majority of the directors of said 
company, and a general description of the entire route of 
said road, certified in like manner; and shall have con- 
structed and completed, in a good and substantial manner, 
fifty continuous miles of a single track of said road, and fur- 
nished the same with the necessary engines, cars, and ap- 
paratus for running the same, and shall produce to the Sec 
retary of the Treasury satisfactory evidence of such com 
pletion and furnishing of said fifty miles, by the affidavits of 
such chief or other principal engineer, and of the president 
and any two of the directors of said road, the said Secre 
tary of the Treasury shall issue and deliver to said com- 
pany, either in money or in the certificates of stock in 
the first section of this act mentioned, the sum of sever hun- 
dred and fifty thousand dollars; and as often as said com- 
pany shall in like manner construct, complete, and furnish 
fifty continuous miles of said road, and shall produce the 
like evidence thereof to said Treasurer, he shailin like man 
ner issue and deliver to said company the sum of seven hun 
dred and fifty thousand dollars, until said company shall 
have constructed, completed, and furnished five hundred 
continuous miles of said road. And from thence, as often 
as said company shall, in like manner, construct, complete, 
and furnish fifty continuous miles of said road, and shall 
r duce the like evidence thereof, the said Secretary of the 
reasury shall in like manner issue and deliver to said 
company the sum of one million of dollars, until said com- 
pany shall have so constructed and furnished other five 
hundred miles of said road. And from thence, as often as 
said company shall in like manner finish and furnish fifty 
continuous miles of said road, and shall furnish the like 
evidence thereof, the said Secretary shall in like manner 
issue and deliver to said company the sum of one million 
ae and fifty thousand dollars, until said company 
i ave so finished, constructed, and furnished other five 
ree miles of said road. And from thence, as often as 
fi @ company shal) in like manner construct, complete, and 
Urnish fifty miles of the residue~of said road, and furnish 
the like evidence thereof, the said Secretary shall in like 
manner issue and deliver to said company the sum of one 
million five hundred thousand dollars, and at that rate until 
anid road is fully completed and furnished for use. 

Sec. 4. And be it further enacted, That any money which 
may fro time to time be in the Treasury, as the said com- 
aaa in pursuance of the last preceding section, be 

to receive the same, and not otherwise appropri- 


ated, is hereby appropriated to the construction of said road, 
in the manner hereinbefore provided; and the said Secre 
tary of the Treasury shall in no event issue and deliver to 
said company any of said certificates of stock so long as 
there shall be money in the Treasury which may, consist 
ently with the provisions of this act, be delivered to said 
company in lieu of such stock. 

Sec. 5. ind be it further enacted, That no part of said 
money Or stock shall be delivered to said company by said 
Secretary until said company shall have filed in the office 
of said Secretary a resolution of its board of directors and the 
certificate of its president and secretary, duly authenticated 
by the corporate seal of the said company, by which said 
company shall consent to accept of the loan herein provided 
for, subject to all the terms, conditions, forieitures, and hia 
bilities of this act; and said resolution and certificate shall 
be recorded in the office of the Secretary of the ILaterior, 
and sbalithereupon become and be, to all intents and pur 
poses, a mortgage of said road, and of every part thereof, 
and of the appurtenances and apparatus thereunto belong 
ing, to secure to the people of the United States the pay 
ment of the principal and interest of the sums of money 
which shall from ume to time be issued and delivered to 
said company, as hereinbetore provided. 

Sec. 6. dnd be tt further enacted, That no interest shall 
be charged to or paid by said company on any money or 
stock which may be delivered to said company iu pursuance 
of this act until a single track of said road shall be com 
pleted ; and when said road is completed, so that a train of 
cars shall have passed over the entire length thereof, the 
chief engineer of said road, and the president and secretary 
of said company, shall immediately make a certilicate, 
under their respective oaths, that said road is so completed, 
and shall forthwith file said certificate in the office of the said 
Secretary of the Treasury ; and from the time of filing said 
certificate interest shall be paid by said company, at the 
rate mentioned in said certificates of stock, on all moneys 
or stocks issued and delivered to said company as above 
provided, on the first days of January and July in each 
year, at the office of the said Secretary of the Treasury, or 
at such other place as may be provided by law, until the 
principal moneys so loaned and advanced to said company 
shall be fully paid; and the said principal shall be reim 
bursed and paid, at the pleasure of said company, at any 
time within thirty years from the date of the respective 
issues thereof, and in sums of not less than fifty thousand 
dollars each 

Sec. 7. nd be it further enacted, That the said company 
shall at all times, from the time of the completion of said 
road or of any part thereof of notless than fifty miles. until 
the principal moneys or stocks issued to said company in 
pursuance of this act shall be fully paid, carry and transport 
the mails of the United States, together with all postmasters 
and mail agents who may be designated or appointed to ac 
company the same, over their said road, in all or so many of 


| their regular trains as shall be required by law or by the 
| Postmaster General of the United States, without compen 
| sation and free of charge to the Government of the United 


States; and shal) also, during said time, convey and trans 

port the troops, ordnance, military stores, army supplies, 
indian annuities, and all articles intended to carry into effect 
any treaty made with any Indian tribe or nation, and all 
naval stores and supplies necessary to be transported for the 
use of the Navy of the United States stationed in the Pacific 
ocean, or receiving supplies in any port of the United States 
in said Pacific ocean, and shall receive therefor compensa- 
tion at the rate charged to individuals for transporting per 

sons, passengers, and similar commodities and articles over 
their said road. 

Sec. 8. And be it further enacted, That the said company 
shall complete a single track of said railroad within five 
years from the time of filing the certificate of location men 
tioned in the third section of this act, and shall lay and con 
struct a continuous line of magnetic telegraph alomm the 
entire line of said road, so thatthe same shal! be completed 


and ready for operation at the time of the completion of 


their said road; and shall at all times, during the continu 

ance of said Joan or any part thereof, transmit and convey 
over said telegraph all messages and communications of the 
Government of the United States, and all official messages 
and communications of the several officers and agents 
thereof, without comp€nsation and without charge to the 
said Government. 

Sec. 9. 4nd be it further enacted, That no part of the 
money or stock provided for in this act shall be issued or 
delivered to said company, until satisfactory evidence shall 
be produced to the Secretary of the Treasury that no prior 
lien or incumbrance has been created or exists on said 
road or its appurtenances, or any part thereof. 

Sec. 10. And be it further enacted, That in case said 
company shall, for more than thirty days after the same is 
due and payable, make default in the payment of either 
principal or interest of said money or stock issued and de 
livered to said company, in pursuance of the provisions of 
this act, or shall at any time without good cause neglect or 
refuse to transport and convey the mails, troops, ordnance, 
Army or Navy supplies, Indian annuities, or telegraphic 
messages, as hereinbefore provided, the said railroad, with 
the cars, engines, and appurtenances, shall be absolutely 
forfeited to the people of the United States ; and thereupon, 
after due prvcess of law, all the right, title, and interest of 


| the said Atlantic and Pacific Railroad Company in*and to 


said railroad and its appurtenances shal! cease and deter 
mine, and the same shail thereupon become and be the 
property and estate of the United States, absolutely and in 
fee-simple. 

Sec. ll. And he it further enacted, That the said com 
pany shall at no. time charge, exact, or receive from any 
person or passenger transported or conveyed over said road 
an amount exceeding three cents per mile; and the said 
Government of the United States may, at any time after the 
expiration of twenty years from the time of the completion 
of said_road, take, assume, and become the absolute owner 
of said road, with its appurtenances, on paying to said com 
pany the actual cost thereof, after deducting therefrom the 
amount which shall then remain unpaid of the moneys 
loaned to said company, in pursuance of this act. 

Sec. 12. And be it further enacted, That the said rail 
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road company is hereby authorized and empowered to to 
cate, construct, and maitain oue railroad with one or more 
tracks, in any territory belonging or subject to the United 
States, lying be tween the Mississippi river or the Gulf of 
Mexico on the east, and the Pacific ocean on the west; ond 
to secure to said company the full enjoyment and protection 
of the labor, enterprise, and capital invested in said read, 
and to facilitate the speedy construction thereof, by enabling 


suid company conveniently to procure umber, stone, forage, 
and other material necessary te be used in making eaid road, 
a roadway, or track, of the equal and uniform width or one 
thousand feet, wherever said road shall be located through 
land now belonging to, or to which the said United States 
shall hereatter acquire a title, is hereby granted and ceded to 
said company in tee-simple; and it shall be lawt! for said 
company to go upon any land in the vicinity or within a rea 
sonable distance of said road belonging tothe United States 
and take therefrom any timber, earth, gravel, stone, or other 
material to be used in the construction of said road, and 
may also take Possession of and use any streams or eprings 
of water belonging to the said United States, in constructing, 
using, and maintaining said railroad. 


Mr. BROOKE. In offering this amendment, 
I by no means intend to commit myself to its 
support exactly as it now stands. I simply offe: 
it as being, in my opinion, the best of the three 
propositions that have been laid before the Sen 
ate. I have examined the bil! brought forward by 
the Senator from California, and the amendment 
submitted by the Senator from Texas, and | am 


| convinced that they are wholly impracticable. I 


believe it is entirely impossible to build a road of 
this length, and this importance, with the public 
lands proposed to be granted by that bill, or that 
amendment. If this road is to be built at all, it 
must be done by the Federal Government; it must 
be done by the money of the Government. This 
is not an ordinary railroad, intended to develop 
the resources of the country through which it 
passes, merely. It is intended to be a bond—a 
commercial and political bond—of union between 
the eastern, or Atlantic, and the western, or Pa- 
cific portion of this great Confederacy. It is to al! 
intents and purposes a political road—to subserve 
political as well as commercial purposes; and 
hence, it commends itself warmly to the attention 
and regard of the General Government. As to 
the constitutional power of this Government to 


construct it, | have no doubt. Theonly question 


| with me is, as to the most feasible means of doing 


so. 

While I am willing to admit that the amend- 
ment has many errors which ought to be correct- 
ed, it is the best of the three propositions which 
have been before the Senate. I shall not attempt 
to discuss either of them at present. 1 simply of- 
fer the amendment for the consideration of 
Senate. 

Mr. GWIN. Lam not going to enter at large 
into this discussion; I wish to state very briefly a 
few of the objections which I have to the amend- 
ment of the honorable Senator from Mississippi. 
The first objection which suggests itself to ‘my 
mind is, that a company incorporated by a single 
State will be governed by local partialities and in 
fluences. This company is, I understand, char 
tered by the State of New York, to build a rail 
road from the Mississippi river to the Pacifi: 
ocean. 

In the next place, many of these corporators it 
may be supposed own stock in 


‘ 
tne 


eastern and west 

ern railroads, and would be strongly interested in 
increasing the value of these roads by making the 
Pacific route connect with them, although such 
connection would:be adverse to the public inter 

est. The parties composing this company are in 
part immense railroad contractor: ° and hence this 
is net an unreasonable supposition. 

Thirdly: If offered to a company at all, it should 
be to that which bids the lowest, 
opened to free competition. 
money or the credit of the om- 
pany to build the road, let it be to that company 
which will do it on the best 

Finally: This is a project to create a gigantic 
monopoly, with more power than the creat Fast 
India Company, and infinitely greater than the 
Bank of the United States ever possessed. There 
is no advantage in carrying the mail after the loan 
is repaid—there is no restriction after that period 
against exorbitant exactions for carrying the 
mails. The company have the power at will to 
redeem the loan, although not forced to do so unt 
the end of thirty years. There wiil be no diffi 
culty in raising a five per cent. loan for the whole 
amount of thirty millions, so soon as the road is 
completed; and the company could at once charge 
the United States for carrying the mails, ten per 
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cent. upon their whole investment. The same is 
true in regard to the telegraph, upon which there 
is no restriction of their charges, after the loan is 
paid. These corporators ask for the use of the 
money and credit of the United States, to establish 
a close inonopoly of railroad and telegraphic com- 
munication between the Atlantic and the Pacific, 
more powerful in its operations than any corpora- 
tion ever possessed or asked for. There is no ad- 
vantage whatever in the transportation of muni- 
tions of war, naval and military stores, troops, 
seamen, &c. The Government has to pay the 
same that is paid by individuals, and like them, is 
entirely at the mercy of the company. But what 


is more important than all this, there is no limita- | 


tion as to charges for freight, without which, one 
of the great objects of the road will be defeated— 
which is, to limit the freights to such rates as will 
put it in the power of the United States to control 
the carrying-trade and commerce of the world. 

The proposition of the Senator from Mississippi 
is a very crude one. I never saw it until it was 
presented and laid upon ourtables. Itis evidently 
impossible for such a measure to pass through the 
Congress of the United States. AsI stated the 
other day, | have no prejudice against any plan, 
but [ want a practical working plan, and I do not 
think this is such a one. 

Now, Mr. President, a few words in regard to 
what the honorable Senator from Mississippi says 
about building this road. I call upon the Senators 
from Arkansa’s to say if their State will not build 
her branch of the road with the land which I pro- 
ore to grant her? I call upon the Senators from 
Missouri to say if their State will not build the 
road for the lands proposed to be granted to her? 
I ask the Senators from Louisiana and from lowa, 
whether their States will not also build the road 
within their limits, for the amounts proposed to be 
granted to them? Why, we all know that these 
States will build so much of the road, or its 
branches, as lies within their limits; and | can 
speak for California too. Although labor there 
is three times as high as in other portions of the 
country, and although I only propose to give to 
her double the quantity of lands which I propose 
for other States, | will guaranty that she will build 
the road within five years, if you pass this bill. 
Therefore, we have a positive guarantee that the 
road will, within five years, be built everywhere 
but in the Territories. There is not a Senator 
here from those States through which the road 
passes, who will not be willing to get up and say, 
that with this donation of the public lands within 
their borders, their States will build the road. 
There is, therefore, an absolute certainty that the 
road will be built within those States. 

Then the question comes up in regard to Texas 
and the Territories. AsI said the other day, I 
am not going to offer an amendment myself in re- 
lation to Texas, but I have in my hand an addi- 
tional section, which, if it be proposed by any 
Senator and adopted by the Senate, will insure the 
completion of the road. 1 will guaranty that the 
road will be built if it be adopted. It is as fol- 
lows: 

Sec. —. And be it further enacted, That for so much of 
said road as may run through the State of Texas, where 
the United States have no public land, there be paid to said 
State, for every mile of said road that may be constructed 
and put in operation within her limits, the sum of twelve 
thensand dollars: Provided, That said State shall first 
have agreed to all the conditions contained in the eleventh 
section of this act. 

W hat are the conditions contained in that sec- 
tion? They are: 

“See. li. And be it further enacted, That by the con 
tracts for the construction of each of said roads and branches, 
it shall be distinctly understood that the United States mails 
shall be carried on said roads during the full period of said 
contracts, free of charge or expense to the Government, un- 
der the direction of the Post Office Department; and that 
ail troops, seamen, arms, mnunitions of war, military and 
naval stores, and all funds and property of whatever kind 
belonging to the United States, and all persons on official 
business in their employment, shall at all times be trans 
perted and conveyed on and over said roads and branches 
free of charge or expense to the Government; and for all 
the purposes of transportation in this article mentioned, the 
United States shall have the preference over all persons or 
bodies politic whatever, when, in the opinion of the Presi 
dent of the United States, the public interests require 
promptness and dispatch in such transportation.” 

The sum now paid for carrying the mail between 
this city and New York is but little less than the 
interest would be, at five per cent., upon the 
amount which I am willing to give to Texas for 
carrying the mail throughout the entire length of 
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THE CONGRESSIQNAL GLOBE. 


the road in that State. And it must be borne in 
mind that this free carriage of the mails is to be 
perpetual. If ask the Senators from Texas if their 
State will not, with this section added to the bill, 
make the road within its limits? There is no 
mistake about it at all. 

Mr. BROOKE. As I before remarked, I do 
not suppose that the amendment which I had the 
honor to propose is perfect in all its details.” All 
the objections the Senator has urged may very 
be obviated by amendments to it. 

The Senator urges as an objection to my amend- 
ment that it creates a gigantic corporation. Why, 
sir, the bill proposed by himself creates a corpora- 
tion that will be much more gigantic, and much 
more powerful than the one contemplated by the 
amendment. The corporation under his bill will 
hold in fee-simple a belt of land from twenty to 
sixty miles wide from the Mississippi river to the 
Pacific ocean; and that corporation, too, is to be 
created by an act of Congress. Where are the 
gentleman’s scruples in re‘erence to the power of 
Congress to pass an act of incorporation for a bank 
of the United States? The same question arises 
here as in that case. If Congress has power to 
create a railroad corporation, it has power to create 
a bank corporation, and so far as the corporation 
part of the project is concerned, the objection ap- 
plies much more to the Senator’s bill than to my 
amendment. 

The chief excellence in that amendment—and I 
must confess that [ paid but little attention to its 


details; I took them as I found them prepared—is | 


the direct loan of the credit or the money of the 
Government for the building and completion of 
the railroad—for | have no idea, notwithstanding 
any opinion which may be expressed here to the 
contrary, that this railroad can be built by a grant 
of land simply—it must be built by money. It 


| will require a vast amount of money to accomplish 


it. For myself, 1 am prepared to vote any amount 
which may be necessary to accomplish an object 
which I consider essential to the preservation of 
the integrity of this country. A great part of the 
country through which this road 1s to oo is un- 
inhabitable, and the lands never can and never will 
be valuable. The lands along the most important 
part of the route will, in my opinion, never be 
sold. And even granting, for the sake of argu- 
ment, that the States through which the road is to 
pass may construct the branches to connect with 
it, we shall still be left without any means to con- 
struct the main trunk road which runs over unin- 
habited territories of the United States. 

Mr. SMITH. Mr. President, I came into the 
Chamber this morning with the expectation of sub- 
mitting some remarks upon this subject. I had 
examined, somewhat carefully, the bill before the 
Semate, proposed by the honorable Senator from 
California, and also, the amendment proposed by 


my honorable friend from Texas, but that amend- | 


ment has been withdrawn, and another has been 
substituted in its place. I have not had an oppor- 


tunity to examine the pending amendment; and , 


before I take the floor with a view to discuss this 
subject, perhaps somewhat in detail, I wish to ex- 
amine it. I therefore have to say to the Senate, 


| that, unless some other member of the body shall 


desire to discuss the subject at the present time, I 
will move to postpone the further consideration of 
it until to-morrow; but I do not make the motion 
at present. 

Mr. HALE. 
this amendment which ought to be filled before the 
question is taken on its adoption. 

The PRESIDENT. Does the gentleman from 
New Hampshire propose to fill them? 

Mr. HALE. No, sir. I merely threw out that 
suggestion for the consideration of the mover of 
the amendment. 

Mr. BRADBURY. When I left my lodgings 
this morning, I did not suppose that this bill would 
be taken up for consideration to-day, and I have 
not now at hand some memoranda which I had 
prepared in relation to it. 

On examining the bill proposed by the Senator 
from California, doubts occurred to my mind, 


_ which I hope it may be in the power of that hon- 


orable Senator to solve. But I would say, in the 
first place, that I think the country owes that hon- 
orable Senator its thanks and commendation for 


bringing forward and urging upon the attention of | 


Congress, the great project of a railroad from the 
Atlantic to the Pacific. He has brought it forward, 


| quire, then, whether so wide a belt, s 


There are anumber of blanks in 


Jan. 17, 


and urged it with his usual zeal and 
while he has kept in view the 
road, he has not been unmindful, as he 
of the interests of the State which he = 
with unsurpassed fidelity and success. repre 
pears to me that his bill will not accomp} 
object intended. I think it containg a f: te = the 
tion. It separates that portion of the mad Objet 
the States from that portion of it within th within 
tories. It appropriates too much to build i. Tem. 
tion within the States, and thereby a Por. 
fund which is necessary to carry it forward rem - 
that portion of the Territories where the lane 
sterile and unproductive. I think these |, Pag 
stitute the only fund by which this great » 
to be accomplished. As a friend of the 
wish to see this fund carefully preserve, 
voted to the object. It must be husbanded Q 
not an acre thrown away where it is not at 
sary, as it will all be needed to carry forward «7,, 
portion of the work. 9 
By reference to the bill of the honorable 
ator, it will be seen that it is proposed to me, 
number of branches within the States oy, coe 
ern part of the route, and to reserve alteryors .,. 
tions of twenty miles in width on each side of 
road, in the States of Arkansas, Missoy;; Be : 
siana,and lowa. In other words, the bil] bie ‘ 4 
to give a belt of land twenty miles in Wraith 1. 
aid in the construction of the road within +. 
States. A large portion of this land is fertile ang 
valuable. It constitutes, in my judgment. the 
great fund out of which along the road can Saale 


>, ¢ be car. 
ried to the Pacific ocean. We should firs, j, 
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quantity, is necessary. 


Do we not know, that by 
a grant made some two years ago to the State of 


lilinois of alternate sections six miles wide, she is 
able to construct the roads for which it was oive 
some seven hundred miles in extent, and tha: the 
land, with the road, passed at once from the hands 
of the State into those of a railroad corporatin: 
That grant to Illinois was not found inadequate 
accomplish the object. On the contrary, it js yp. 
derstood to have made the corporation that o 
tained it immensely weathly. Do we not know 
that various States have been struggling {yr the 
last two years to obtain grants of alternate se 
tions six miles wide, on each side of the sever 
roads proposed to be constructed within ¢ 
limits? Have they ever asked for a larger quap. 
tity? Have they ever claimed any more? Nor 
at all; they are content with that, and depend 
upon it, if they can get that amount, they will be 








er 





| able to carry forward their roads. 


In the State of California, for reasons whi 
have been indicated by the honorable Senator, and 
which have-very considerable force, he proposest 
give to that State alternate sections forty miles 
wide on each side of the road and branches (o the 
Pacific. 

Mr. GWIN. I do not like to interrupt the 
honorable Senator, but I wish to give a word 0! 
explanation. I will state that the grants of lani 


‘to which the Senator refers were proposed i" 


my bill precisely in accordance with the princ 
ples of the bill prepared by the Senator from I! 
nois, [Mr. Doveras,} and reported by him from 
theCommittee on Territories at the last sessiot 
I have taken them precisely as I found them ir 
his bill, and proposed the same grants in the 
States, in the Territories, and in California. And 
he is the gentleman who drew up the Illinois 
to which the Senator refers, for he was locally 
interested in that. He is interested in this ony 
as a national man and as a Senator of the Unite 
States. The bill of the Committee on Territon 
on which mine is based, was prepared by! 
matured judgment, after having carried throug 
the other important measures alluded to by the 
Senator from Maine. 
Mr. BRADBURY. I am very far from enter 
taining any disposition to complain of the 0 
the honorable Senator. I regard it only 4s * 
earnest of the desire which the Senator has ths 
the road shall be completed. I was gratified wi!" 
the emphatic and honorable declaration which * 
made in the outset; that his great object was * 
_ secure the road. In this I concur with him. | 

too, desire to see that accomplished, but my !e" 
are that this bill will not accomplish it. My fears 
are, as I have already said, that the bill. gives 
more than is necessary to the States, and lesve 
_ the Territories in such a condition that ther 
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never be carried through them. I fear the 
"Te tof the bill will be to secure only the comple- 
= ‘of the various roads within the States, and 
that it will do no more. That is not what the 
_nnorable Senator desires, nor what I ite ? 
" Let us see, Mr. President, the quantity of ye 
which this bill proposes to give to the States. Cal- 
nia is to have a belt forty miles wide through- 
ve entire length, with branches to harbors on 
the Pacific. The length of the road and branches 
ia that State cannot fail short of one thousand 
There are six hundred and forty acres to 
the square mile; the belt forty miles deep and one 

‘housand miles in length will contain twenty-five 

million siX hundred thousand acres, almost twenty- 

six millions of acres! Alternatesections six miles 
wide on each side of the road would give three 
million eight hundred and forty thousand acres, or 
more than twenty-one millions less. Butit is just 

«o say, that I do not think the road could be built 

‘hrough that State for the small quantity named, 

and that more will have to be given; but I think it 

yill not require a belt of forty miles in width. 

Take the State of Arkansas, and estimate the 
ength of road in that State to be four hundred 
nues 

Mr.GWIN. It is only three hundred. 

Mr. BRADBURY. ‘The honorable Senator 
from California says it is only three hundred miles. 
Estimating it at three hundred, the quantity of land 
granted by alternate sections Swen nee each 
side of the road would be three million eight hun- 
dred and forty thousand acres. The honorable 
Senator from Arkansas, representing that State 
with great fidelity, [Mr. Borianp,] at the last ses- 
sion of Congress was fully satisfied with obtain- 
ing a grant of alternate sections six miles wide. 
This would give one million one hundred and fifty- 
two thousand acres for three hundred miles, or 
two million six hundred and eighty-eight thousand 
acres less for the same distance than is proposed 
to be granted by this bill. 

Mr. BORLAND. If the Senator will permit 
me to correct him on one point, I will say to him, 
that, although we asked for but alternate sections 
six miles wide, we asked aid for roads enough to 
bring up the amount to three million acres, and got 
that grant through the Senate. 

Mr. BRADBURY. I am perfectly aware that 
the honorable Senator has not failed in any respect 
in his duty to his State, by not asking for roads 
enough. The difference, then, between the 
amounts of land granted by a strip twenty miles 
in width, and one six miles in width, of two mil- 
lion six hundred and eighty-eight thousand acres 
for three hundred miles, is what I wish saved, ur so 
much of it as we can, to aid in carrying the road 
across the deserts and mountains that lie between 
us and the Pacific. 

Mr. BORLAND. Will theSenator permit me 
to call his attention to this fact? Although the 
grant to Arkansas, under this bill, will reach three 
millions of acres, that is not more than was given 
by sundry bills which passed the Senate at the last 
session without a dissenting voice. It is true, we 
asked for alternate sections only six miles wide; 
but then we got three roads, which together make 
up as much land as this bill now proposes to give 
us, 80 that the increase which the Senator makes 
out in this case over what we asked for before is 
not a fair one. 

Mr. BRADBURY. Is this road identical with 
either of the other roads? 

Mr. BORLAND. Itruns over a large portion 
of the ground covered by the grant to one of the 
roads for which land was proposed to be granted 
at the last session. 

Mr. BRADBURY. ThehonorableSenator in- 
forms the Senate that the bills which have passed 
this body, give to his State a quantity of land equal 
to that which this bill proposes to grant. It may 
be that those bills will pass the House of Repre- 
sentatives, and then the State will have this addi- 
tional quantity. 

Again, if there is any truth in the theory so often 
advanced here, that by granting alternate sections 
tor roads, the remaining sections are enhanced in 
value to double the amount of their former value, 
and that thus the Government, as a prudent pro- 
prietor, could afford to make these grants, we 
should lose the benefit of the enhanced value of 
the alternate sections which these other roads 
would give us, Ifa road could be made last year 
with a grant ef alternate sections of six miles wide, 


r 
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mules. 





I am at a loss to know why it is now necessary 
to enlarge the grant to twenty miles instead of 
six. 

Mr. BORLAND. I can answer the Senator. 
We never expected that the grant of alternate sec- 
tions six miles wide would make the road; we 
never expected it would pay more than one third 
or one fourth part of the expense. We expected 
that the residue would be made up by subscrip- 
tions of the State, or individuals, or from other 
sources than the land. We never expected that 
the grant of land six miles wide would more than 
begin to make the road 

Mr. BRADBURY. [ think it probable that 
the States within which it is proposed to carry 
this road, would be able to accomplish, with a 
like grant, what the State of Illinois did with the 
donation to her; and that the enterprise will be 
undertaken in Iowa, Arkansas, Louisiana, and 
Missouri—for I find that something is to be done 
for each of these States—and branches are to be 
carried wherever a road is necessary, and votes 
to be had—— 

Mr. RUSK. Except Texas. 

Mr. BRADBURY. ‘Except Texas.”’ But 
I believe an amendment is to be proposed to 
give Texas $6,000,000, with which she will un- 
doubtedly be contented. Now, it has appeared to 
me that the grants within the States are too large; 
that they take away the identical and only reliable 
fund which is necessary to carry the road through 
the poorer region of the Territories. This is m 
objection to the bill. I apprehend that the result 
would be, that if this grant should be made to the 
States, the States, following the example of Illi- 
nois, would confer whatever they received upon 
a railroad corporation, and that corporation would 
go on and construct and own the road within the 
States and the Jand. And asa further result, this 
wide belt of land through these fertile, prosperous, 
and growing States, would inevitably fall into the 
hands of mammoth railroad corporations, strong 
enough to construct the road, and to hold the Jand 
and keep it out of the market just as long as it 
was for their interest todo so, allowing it to be 
sold only atan enhanced price to the settler, so 
that the poor pioneers would not have those ad- 
vantages of cheap land now enjoyed by them, 
which itis desirable they should have, and which 
have been often so ably portrayed by the honor- 
able Senator from lowa, [Mr. Dopee.} 

Again: It is proposed to make a donation to the 
States adequate to build the road, and then the 
States, or, in other words, the corporations who 
will hold under them, are to own the road. We 
propose to make the grant, to give an adequate 
fund to build the road, and then the Government 
is not to own it, nor have the control over it fur- 
ther than to say that the corporation shall™hot 
make higher charges for passengers than the aver- 
age of dividend-paying roads throughout the 
country, except that it may reduce the charges 
for freight, but not below the cost of transporta- 
tion. ‘The Government, by its land, furnishes the 
means to construct the road within the States un- 
der such circumstances that it will pass into the 
hands of corporations who would have little inter- 
est to press it beyond the limits of these States. 
Other corporations would be called upon to carry 
it through the barren regions which occupy a por- 
tion of the route between this part of the coun- 
try and California. How isthe road to be carried 
over these barren wastes? This bill, as it appears 
to me, does not provide the means. I would like 
to see some plan presented by which a portion of 
the lands within the States should be reserved to 
carry the road through the Territories. If we do 
not make that reservation at once, it will be too 
late to do it afterwards, because the lands will 
either be taken by individuals or by roads within 
the States. 

Again: one of the great objects of a road con- 
necting the Atlantic with the Pacific is, that it may 
take, to some extent, the commerce between Eu- 
rope and Asia across this continent; that it may, 
80 to speak, be a thoroughfare for the trade of the 
world. To do this, it must be a cheap road; it 
must tax transportation lightly. It must charge 
little more than is Seeneney to keep it in repair. 
It must be, too, a direct road, or the shortest prac- 
ticable route. Itis worthy of inquiry whether the 
route proposed is the shortest and best. 

There is another consideration worthy of atter- 
tion in selecting a route for a road. I[t should 
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pass along a region capable, as far as practicable, 
of sustaining a dense population, opening regions 
that would not otherwise be settled, and where 
such dense population could be sustained and be 
come the consumers of the products of the othe: 
portions of the Union. 

Mr. SEWARD. Where is that region to be 


found ? 
Mr. BRADBURY. That is what I will not 
now undertake to say. I have thrown out these 


discursive suggestions, without system or order, 
in the hope that they may lead to such modification 
of the bil! as will insure success to the great enter 
prise it ee to accomplish. I hope the hor 
orable Senator from California will understand 
that my great desire is—and I am willing to vote 
an adequate quantity of land for that purpose—to 
have the road constructed This I deem a mat 
ter of the highest importance. I have called atten- 
tion to what seemed to me to be objections to the 
bill which has been proposed by the distinguished 
Senator from California at this time, in hopes that 
they may be obviated. I know that these re 
marks will not be considered by him as in any 
degree indicating hostility to the bill. My pu 
pose is to codperate in some plan that will a: con 
plish the great work. 

Mr. DODGE, of Iowa. Mr. President, it was 
hardly necessary that my friend from Maine 
should have made his last remark about his fears 
and apprehensions regarding the incidental bene 
fits which this bill might confer upon certain States 
of this Union lying in the West. He is upon the 
record as having made ‘* war to the knife, and the 
knife to the hilt,” upon every western 
which ever came before the Senate since he has 
been a member of thisbody. I speak of him with 
a respect; but my friend from California wil! 

ear me witness that I predicted to him some days 
ago that my friend from Maine would be one of 
the first and worst enemies which this bill would 
have to encounter. 

Sir, the Senator seems very anxious for a great 
national thoroughfare which shall transport the 
commerce of Asia, and all the world, and if we 
could get a bill to suit him in that respect, he would 
undoubtedly go for it; but allow me to venture 
here the prediction that that bill will never be got 
—it will never be produced. I am sorry that my 
friend, who is always ready and able, whenever: 
he undertakes anything, had not the minutes of 
which he speaks, with him here to-day. I am 
sorry that he did not come here ready to propos 
those amendments—those statesmanlike ame 
ments which I suppose he will offer at a proper 
time, and urge with a zeal and ability which al- 
ways characterize him when he undertakes any 
project. 

he Senator was exceedingly troubled about 
the quantity of land the States areto receive. He 
was very much alarmed about the poor settlers 
upon the public lands. Why, sir, will that Sena 
tor touch with a forty-foot pole the ‘* homestead 
bill’® forthe benefit of the poor settlers on the pul 
lic lands? No, sir; no more than he will! any rail- 
road bill which has been brought up here. And 
when we come to have our little fight upon that 
homestead bill, as we soon shall have, you wil! 
find my friend ready, as he has been on this ques- 
tion, to deal a first-rate side blow at it. 

I speak of these things out of no unkindnes 
towards my friend from Maine, for 1 have nor 
towards him. I only call the attention of the & 
ate to them, because I want to bring the Senateto 
a point upon this question; I want to see whethe 
or not anything is to be secomplished. The S: 
ator from Maine talked about the branches pro 
— in the bill of the Senator from California 

yeing scattered here and there through the Stat 
and healluded in that connection tomy own Stat: 
I tell him, sir, that I will vote for this road from 
Matagorda, in Texas, from the mouth of the Ohio, 
from St. Louis, from almost any point. You may 
exclude my State entirely, and | will vote for the 
bill. I will struggle for my State, and I will seeh 
to have justice done to her, but even if you leav: 
her out I shall vote for the bill. I shall vote fo 
the best line; and if I cannot get one to meet m) 
judgment, I shall vote for the next best line, and 
not employ myself in attacking in a guerrilla fight 
those who have devoted their time and enerzy to th: 
preparation of the bills; and when they bring the 
measures forward, imperfect though they may be, 
and requiring the aid and talent of the ingenious 
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members from a particular section of the country 
to assist them, | would rather aid them in per- 
fecting their measures than kill them with side- 
blows and side-thrusts. 

I appeal, then, to my friend to come forward 
with his amendments. If he thinks too large a 
quantity of land is given within the States, let him 
propose to apply some of it to a portion of the 
territory across the desert prairies. Let him pro- 
ose to do that; and if he accomplishes it, give us 
iis vote for the measure. 

Sir, this is a great and glorious work, and it is 
one which the exigencies of the country now call 
for. The sufferings sustained by the men, women, 
and children, who crossed that desert prairie du- 
ring the past summer, appeal loudly to the Senate 
and to the country foraid, so faras the Government 
can give it, in doling out its miserable acres for the 
construction of such a road as this. It is a pro- 
ject that has been long and earnestly pressed upon 
the country, and one which I think should not be 
much longer delayed, or allowed to be put off, and 
receive the go-by. 

I did not expect, when I came into the Senate 
to-day, to utter a word on the subject, and I should 
not have done so, but for the unfair and insidious 
side-blows which have been aimed at this proposi- 
tion by the honorable Senator from Maine. 

Mr. BRADBURY. I am not accustomed to 
hear, in this body, such remarks as have fallen 
from the Senator from Iowa, in which he spoke 
of unfair and insidious measures to defeat this bill. 
Sir, the Senator was not authorized by anything 
that I said to use such language. 

Mr. DODGE, of lowa. Mr. President, I used 
the language in a parliamentary sense, and I tell 
that gentleman I am authorized to use any lan- 
guage I please, in a parliamentary sense. 

The PRESIDING OFFICER, (Mr. Carn- 
cart in the chair.) The Senator will preserve 
order. 

Mr. DODGE, of Iowa. I used the language in 
a parliamentary sense only. 

Mr. BRADBURY. I care not where a man is 
accountable for the language he uses. I repeat, 
there was nothing that I said which warranted the 
use of any such language; nor was the Senator 
authorized to use the expressions which he first 
uttered, when he said I need not announce my 
fears of any incidental benefits to certain States. 
He should have known that, to discuss subjects 
fairly, he was bound to state*fairly the remarks of 
hia antagonist—if he chose to select me as such. 
Did | say anything about any incidental benefits 
to certain States? I said no such thing. I did 
not allude to any benefits to any State. I spoke 
with a feeling of kindness, and with a view to do 
justice to the bill of the honorable Senator from 
California. I stated the objections which pre- 
sented themselves to my mind, to wit: the giving 
land to the States which would be necessary to 
carry the road through the Territories, for the pur- 
pose of having them obviated, and to aid the road, 
and for no sinister purpose whatever; and the 
Senate will bear me witness that | reiterated that 

oint. Itwas forthis object that! wished a portion 

of that land reserved in the States for necessary 
use for the road beyond their limits. I argued 
the bill gave too much to the States; not that 
1 begrudged it to them, but because I deemed 
that identical land necessary to the success of the 
great enterprise which I sustained. What au- 
thority, then, had the Senator for arraigning my 
motives? My motives, sir, are as pure as those of 
that Senator. I have found it necessary to vote 
against certain bills presented here which met the 
favor of the Senator from lowa, and he deems it 
suitable to arraign me for it. Sir, I had a right to 
vote as I did. 


Mr. DODGE, of Iowa. 



























































































































































































































I rise to interrupt the 

















in saying that I arraigned his motives. I arraign 
them not. I ascribed no improper motives to him, 
but faithfully depicted that inveterate and deadly 
hostility which he has ever shown to every west- 
ern measure that has presented itselfin this Hall 
since | have been a member of the body. I do 
not say that he has been actuated by improper 
motives. I do not say that he has not represented 
faithfully and traly the community whom it is his 
duty to represent here. I have madeno such dec- 
laration. But, sir, | avowed my personal respect, 
and even my kindness for the Senator, and I gave 
him and others warning that I should fight for my 

















































































Senator, because he does me very great injustice | 
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EE 
mark in which the Senat 
fit to indulge. 

I hope we may not lose sight of i). 
terprise contemplated by the bill of teerent en- 
from California in this personal and __ Senator 
discussion which has been forced upon arrelevant 

Mr. HALE. I am satisfied from bow , 
which has already occurred in this body thar: Yate 
is no progress being made towards the Se there 
| ion of this road, but that, on the contrar ae 


section of the country and for its interests as thor- 
oughly as he will fight for his and against ours. 
Mr. BRADBURY. The honorable Senator 
should have confined himseif to what I said when 
he undertook to reply. If he chose to answer my 
positiens, why did he not state them fairly? Itis | 
but the refuge of weakness to build up a man of 
straw, and then to brush it down; and it is but the 
refuge of weakness to assume for an opponent po- 
sitions which he never proposed to occupy, and 


or from lowa has seer 


. . Vv ye op 
then undertake to demolish those assumed posi- |, further from it than when we commenced The 
tions. Is there notenough in the bill, that the Sen- | or four different projects are suggested an em 

: so™ » ANd in. 


ator must step outof it, and not discuss the subject 
before the Senate? Is not this bill capable of being | 
sustained upon its merits? I venture to say that 
the honorable Senator from California will find 
something to say upon them. I heard nota re- | 
mark in the able speech which he addressed to 
the Senate three days ago that departed from the 


stead of pushing uniformly for one it se 
are to have an incidental fight as to wh; oo 
best of the three or four proposed. 
to suggest to the friends of this mea 
they cannot contrive some general propos 
that shall test the sense of the Senate y aa 
or the other of these plans, or put them wk 
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Sure Whether 





o.8 ’ ° ° ‘ Sue} 
legitimate course of discussion. It is only this || way that the sense of the Senate may a ose 
attempt to overawe, this weak attempt to assail | upon the merits of the main question and no 
motives—for it comes to that have our whole time wasted in a collateral dis, 

SCs. 


The PRESIDENT. The Senator from Maine 
is out of order. Any remark of a personal char- 
acter is out of order. 


sion as to which is the best mode. 
I avow myself friendly to the measure ar 
’ Hil 


to almost any kind of a measure; that j ' 


8 to say, 


Mr. BRADBURY. I was no further personal || 1 want the best; and if I cannot get the best, | 
than was the honorable Senator from Iowa, to rant the second best; and if I cannot get that. | 
whom I am replying. I am replying to personal || am willing to take the third best; and | do ;1, 


remarks thrown out, I must say, from an unex- 
pected quarter, and I have endeavored to confine 
myself to the legitimate course of reply necessary 
to repel the attack which the Senator from Iowa 
undertock to make. 

He assails me for the votes which I have given | 
on former occasions upon bills making grants of 
land for railroads in certain of the States. This 
he deems an act of hostility, deadly hostility, to 
the West. Now, sir, lam ready to defend my 
votes upon these,as I am upon all questions upon 
which I am called upon to act. 1 voted against 
these bills because J did not approve of them. I 
thought they did not come within the principle 
upon which they were advocated. I thought the 
public domain belonged to all the States, and that 
it was my duty to see that all had their just share | 
of it. 

I could not justify myself in aiding in a course 
that appeared to me was leading to a seizure of 
the whole by a portion of the States, to the exclu- 
sion of the rest. The principle upon which these 
grants were urged was, that the United States, as 
a prudent proprietor, could wisely make grants of 
alternate sections on each side of a railroad, inas- 
much as it would receive a full equivalent in the 
increased price of the sections reserved. I have 
ever heen ready to vote for any bill that came 
fairly, in my judgment, within this principle. | 
But the bills alluded to violated this principle, as | 
I f@t constrained to believe. 

Grants were professed to be made of alternate 
sections for six miles each side of a road. For 
such grants! could vote. Butin fact, this was not 
the proposition contained in these bills. The land 
along the proposed road had frequently been 
sold, so that the grant went beyond the six miles 
to make up the deficiency, or in some cases would 
cover the reserved sections of former grants, so 
that the Government had not sufficient remaining | 
land to receive the benefit which a prudent pro- 
prietor should secure to himself in making such | 
donations. Nor was I alone in my convictions or 
my course on these questions. I could not trifle 
with rights of my constituents to please any one. 

I will say to the Senator from Iowa, in regard to | 
one of the proposed roads through his own State, | 
that when the bill was under consideration, I was 
personally appealed to by citizens of that State to 
resist the grant. They represented that they had 
invested their property on the bank of the Missis- 
sippi—that they had made large expenditures to | 
avail themselves of the advantages of their loca- | 
tion, and built plank roads into the interior to se- 
cure a just share of its trade—and that now it was 
proposed thai the Government should step in and 
construct a thoroughfare to some extent parallel 

with that river, thus cutting them off from the | 
country, and sweeping the trade by them which 
would otherwise come to them. It did appear to 
me to be an unnecessary act of interposition of the 
Government, but from high personal regard to 
the honorable Senator from that State, who sits 
on the other side of the Chamber, [Mr. Jones,] I | 
forbore to interpose in this matter. 

So much in reply to the strange course of re- l 


know but that I would go further than tha and 
go lower down. I am in favor of almog on, 
thing that is practicable, to get the road. Thee 
is another measure to which the Senator frog, 
lowa alluded in connection with this bill, and th 
is the homestead bill. 1 have despaired of that, 

Mr. BORLAND. You need not. . 

Mr. HALE. The honorable Senator from 
Maine says that this bill is run out wherever thers 
are votes. I apprehend that is entirely accidenta) 
and that it runs over land, and that men live », 
the land and they vote, and the fact that jt rene 
where there are votes is one of the merest accidents 
that could not, by any possibility, be prevented 
It is one of those adjuncts and concomitants tha 
happen; it is one of the contingencies of progress, 
thatis all. But Ido hope that those who havethis 
measure most peculiarly at heart, because they 
reside in the section of the country in which its 
to operate, will put their heads together and pre. 
sent some general question to us, and not have this 


on 


guerrilla fight about three or four different propo 
sitions which are contending for the mastery. 
This is a great scheme. It involves the expend. 
iture of hundreds of millions of dollars, and it 
would be exceedingly strange if a hundred millions 
of dollars, in land or money, were to be disbursed 
in this country, and there were to be no privue 
interests connected with it. I have no doubt tha 
there are vast private interests connected with this 
measure; that immense private fortunes are to be 
made out of it. I do not know in what direction 
they will fall, and I am entirely indifferent as w 
that, for I do not see any immediate prospect of 
any of them coming as far east as New Hamp- 
shire. I do not think that the clouds betokens 
| shower in that direction; but that there will be 
immense private interests connected with it, isove 
of those contingencies that cannot be winked out 
of sight, and we cannot help it. But | would 
suggest to the Senator from California, who jas 
this bill in hand, that we dispense, for the presen, 
with this sort of guerrilla warfare, and that there 
be some proposition made—let it not be filled wit 
details—upon which we may test the sense o! the 
Senate, whether they will proceed with one pr 
ject or another. I think when that is done, ant 
‘the Senate shall have once indicated the gener 
measure they will adopt, there will be no gre 
difficulty with the details. I merely make this 
a suggestion. 
Mr. BELL. Mr. President, I apprehended te 
other day that we should find this objection throw® 
in the face of those who were in favor of 2 mes* 
ure of this description, soon after we should « 
proach a serious discussion upon its details. The 
honorable Senator from New Hampshire says ¥° 
are going into a wide debate, a guerrilla sort ol ¥"" 
fare, not connected with any distinct propos!" 
that the mind of the Senate can grasp, oF \* 
we are likely to have an opportunity of makine 
up our minds very readily in relation (0. 
suggests that some course be adopted by wh 
time may be saved—I suppose that is the meaniné 
of the Senator—and we may do something p™ 
tical. I understand that to be his propositio®. 
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‘LE. Exactly. 
ae l mteaied this, to say the least. 
and | will say, in addition, that I have heard 
ound me already expressions of honorable Sen- 
al hom I have reason to believe are honestly 
in favor of some measure of this kind, ** W hy; it 
ig in vain to try to do anything; we have so many 
minds upon this subject in the Senate, and somany 
-eets: it is So Vast in itself. The honorable 
S,nator from New Hampshire has got the amount 
volved from eighty millions up to hundreds of 
‘ions, and he suggests that there are vast pri- 
pet interests involved. He does not know where 
they will fall. Nevertheless, these bugbears are 
thrown out; and other gentlemen I apprehend are 
ready to rise this moment, and say, ‘* We had 
better postpone this question altogether; it is too 
late; the session is too short; though it is import- 
at t, and we concur in it, we had better not lose 
the time of this session in vain attempts to come 
to some conclusion.”” Now, Mr. President, it is 
necessary for any gentleman who is really in 
¢.vor of coming to some decision upon this ques- 
tion, and is honestly in favor of this road—and 
there are but few in the body, I think, who are 
not so—to make up his mind to the fact that these 
very difficulties, these very objections, these very 
obstructions, have to be overcome at some time. 

The question, in some shape or other, presented 
by this bill in detail, has been before this body 
for, | believe, three years. When will the Senate 
be better prepared to bring their minds to a focus 
upor the question, to bring them to a decision 
upon the details of the bills, and to ascertain, in 
fine, whether it is practicable to do anything, if 
they cannotdo it now? We shall have other ques- 
tions of great importance at every session, and no 
sooner is one presidential election over than in- 
trigue for the coming one, schemes for manufac- 
turing public sentiment, will occupy the minds of 
aportion of the Senate, and I do not exclude my- 
self from these remarks. We have always some- 
thing to draw us off from any one single object, 
however great and important to the public interest 
itmay be. There is but one way, as | under- 
stand from my experience in this body, for us to 
legislate, and that is, whenever we havea question 
of great importance, like the present one, to meet 
it and master it. 

The honorable Senator from New Hampshire 
suggested that the friends of the bill should bring 
forward and embody the plan in a shape and com- 
pass that we can examine, and see whether or not 
we cannot agree upon the general principle, and 
not have these random debates upon questions 
not connected with the main question—the build- 
ing of this great trunk road. He wishes us to de- 
cide upon the building of the road upon some plan 
or other. I agree with him; but I must ask the 
Senator to consider for a moment whether there 
is any other way to bring this question within 
the compass he proposes, or whether there is any 
method more advantageous and more expedient 
to close up a subject of this description, than the 
one now before the Senate. What is it, sir? 

The honorable Senator from California has pre- 
sented a bill containing numerous sections and 
important details. Many of them, no doubt, will 
have to be lnconpomtel into any measure that 
Congress may adopt on this subject, if it adopts 
any; but some of which I think are not fully con- 
sidered, which are decidedly objectionable, and 
deserve to be taken up, reviewed, and critically 
examined by gentlemen upon both sides of the 
Chamber. 

Let the bill be thus examined: let any Senator 
who is not pleased with its details, present his ob- 
Jections in the way objections are presented to 
other bills, «I move to strike out,” or ‘*to amend 
the section.”? Take this bill up séction by section, 
and improve it in the best possible manner that a 
majority of the voices of the Senate shall say is 
the best that they find it in their power to adopt 
and agree to. When you have done that; when you 
have gone over the bill in this manner, then go to 
other amendments—amendments that are made to 
the whole bill, proposing to strike out all after the 
enacting clause, and insert entirely different pro- 
a When such a different project is taken up, 


ators, w 


etthe Senate consider it section by section, and | 


see if we cannot get a better plan than the present 
one, entirely different and better. And when we 
ave done that, and have taken the sense of the 
nate upon the second plan, if we reject it, there 


— 


| cific coast. 


| a means of easy emigration. 


| and leave the eo as to the branches to | 
8, if you please, in the same | 


THE CONGRESSIONAL GLOBE. 


| isa third plan. We have a third one upon our 


tables, a pretty ingenious and well-considered one, 
and it may be the bést. All the plans which I 
have seen are based in a great degree upon the 
original suggestions contained in the bill called 
W hitney’s bill; and I believe Mr. Whitney is en- 
titled to the credit of bringing before the country 
generally what may be at last considered the most 
feasible plan. All the others, however, as I have 
said, contain most of the features of his plan, ex- 
cept the se eg of a company proposed to be 
incorporated in the State of New York, and that 
has some of them; some of the principal ones ap- 
propriating the land, and giving it according to 
the progress of the road. 

I repeat, the proper method of doing the very 
thing demanded by the Senator from New Hamp- 
shire, is to take up this bill section by section and 
see if there are any amendments to be proposed, 
any additions, any clauses to be stricken out, any 
alterations to be made, and consider them; and 
when we have got this in the best form, then take 
up the other projects and see if we can get any- 
thing better than the one we have beforeus. | 
do not say that I have a partiality for this bill. It 
is avast plan. It embraces branch roads, one of 
considerable length on the Pacific coast to Oregon, 
and it is a very important one to have from some 
point or other on the main trunk. It also propo- 
ses a branch through Texas down to Matagorda 
bay; another to Louisiana, another to Memphis, 
another to St. Louis, and another to Dubuque. 
They are all very important, and deserve consider- 
ation. It does seem to me, however, according to 
the suggestion of the Senator from New Hampshire 
—though I do not mean to go into that now—that 
this bill might be framed in such a manner as to 
leave these subjects secondary. Let us agree upon 
the feature of some bill which shall promise to give 
to the country the great trunk of a railroad be- 
tween the boundaries of the western States of the 
valley of the Mississippi and the Pacific coast, or 
the eastern boundary of California, and then let 
us come to the settlement of the question how 
many branches we shall have, or upon what terms 
we shall authorize their construction. These are 
distinct questions that we may leave, if we please, 
out of view altogether until we get the main ques- 
tion settled, how we propose to construct the main 
road from the west of Arkansas and Missouri, to 
the eastern boundary of California, or to the Pa- 
The great object is to have the lead- 
ing artery constructed, as a great military as well 
as commercial and postal communication, and as 
It must bea great 
military road, one essential to the preservation of 
our possessions on the Pacific coast, and without 
which, I maintain we could not hold them sixty 
days in case of a war with a foreign maritime 
Power. 

Let us settle, then, where the trunk shall be, 


be settled afterwar 
bill. The proper method, however, is to take up 
the first section of this bill; and I am almost ready 
to propose an amendment to it, which I think is in 
conformity with the views which I have at present 
suggested; and I will suggest it to the Senator 
from California and other Senators who have 
agreed to the details of the bill. 

This bill seems to have been gotten up upon 
some evidence or testimony of engineers, or from 
the reports of explorations made by competent 
Officers, thatthe road ought to begin at a given 

oint near the southwestern corner of Arkansas. 
get no objection to its beginning there. Per- 
haps, if l felt any interest about it, connected with 
the section in which I reside, | would say that | 
prefer it should be there. But why not say in 
the bill that it shall commence on some point on 
the boundary of Arkansasor Missouri, to be select- 
ed after the proper examination by the officers of 
the Topographical Corps of the United States to be 
designated by the President, and with the road 
leading from it over the most feasible and practi- 
cable, the cheapest and best rout: to the Pacific, 
and to leave open the route so as to have it made 
in such a direction as will offer the greatest facili- 
ties for a connection with the branches on this 
side to Lake Michigan, St. Louis, Memphis, 
Matagorda bay, and all other needful points. Let 
us leave something open for testimony and scien- 
tific examination, not only in regard to the par- 
| ticular route on which the road shall be run, but 
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as to the terminus both on the eastern and western 
ends of it. I do not think that would weaken 
the bill; I think it would strengthen it. I do not 
think it would weaken the chances of having the 
road authorized by Congress; | think it would 
strengthen them. _ 

According to the bill as it now stands, the 
route is specifically designated; but with sucha 
general direction as | propose to give, it will lead 
to the designation of the route under the examin- 
ation of competent officers. I suggest that, for 
the purpose of giving a greater latitude, and ex- 
hibiting greater liberality to all the sections of the 
Union, we ought not to confine the road to a par- 
ticular point, but should give this scope, from the 
western boundary of Arkansas or Missouri, and 
then to run from there to the main trunk of the road 
within ‘the Territories. Ii wish to run that main 
trunk on the most easy, most cheap, and most 
practicable route, affording the greatest facilities 
for the connection with the various points indicated 
in the bill. 1 merely suggest that as perhaps a 
proper subject for amendment. 

A few words now in reference to another part 
of the bill. A question arises as to whether we 
ought to authorize a company to construct this 
main trunk outside the limits of the States. This 
is not a proper time to consider that question; it 
may be left for separate and future consideration. 
Many gentlemen are of opinion that such a work 
as this, requiring such vast means and such an 
immense amount to be appropriated to complete 
it, if carried on under the superintendence of offi- 
cers of the Government, wil! lead to an indefinite 
and monstrous extravagance and profligacy; and 
that the only way to secure an economical, rea- 
sonable, and cheap construction of such a road is 
to give it to private cupidity and interest to make 
it on such terms as we shall previously agree to 
be reasonable. I do not know that that will not 
be found the safest plan. 

I would suggest, while | am up, that I have no 
idea that the public lands within the limits pre- 
scribed, except perhaps in the State of California, 
where the gold deposits come in in aid of the or- 
dinary lands, will construct the road. I suppose 
the lands will be granted without regard to thei 
productiveness, and | have no idea that the lands 
which will be found on the borders of this road 
over that immense barren tract of country stretch- 
ing from the borders of Arkansas or Missouri to 
New Mexico and the Rocky Mountains, thence 
to the cultivatable lands in the valley of the Colo- 
rado of the West, and then again across the 
barren mountainous tract of country in the State 
of California, will pay for the building of the 
road. My impression is, that the only points 
where you will find favorable land for cultivation 
will be in the valley of the Colorado of the West 
and east of the boundary of Arkansas and Mis 
souri, and west of the eastern boundary of Cali- 
fornia. 

I have no idea that the proposed grant of public 
lands will be sufficient to construct the road; and 
while I do not agree with the Senator from New 
Hampshire, that hundreds of millions of dollars . 
will be required to complete it, and put it in opera- 
tion, Lam of the opinion that $35,000 per mile 
will not do it. I think that at least $40,000, and 

verhaps $50,000 per mile will not more than do it. 
t will require that amount to put the road in opera- 
tion, and equip it properly throughout its whol 
length. It may require $100,000 ,000 in land and 
money; but aa | said the other day, while I would 
not withhold the lands, and while | would cive 
them as far as they would go, | would stipulate 
with the contractors, or with the company, if that 
be the shape which the measure will finally as 
sume, to pay them whatever additional sum might 
be found to be demanded by the interests of the 
work, from the Treasury, or advance to them the 
credit of the Government, I regard the work as 
likely to cost $100,000,000 in land and money. I 
doubt whether the lands will bring much. 

After you pass the borders of Arkansas and 
Missouri until you arrive in California, there will 
not be much land fit for cultivation, unless you 
should come across some undiscovered rich valley 
upon the Cosorado of the West, about which, as 
yet, we know but little. But with all these obstrs 
tions and difficulties, with all this prospect of ex- 
pense, I am for incurring it; and I say, with the 
honorable Senator from lowa, that I « 
where the terminus is proposed to be, provided it 
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be a practical one—one accessible to the body of 
the inhabitants of the United States—accessible as 
a means of transporting munitions of war and 
emigrants, and maintaining the social and com- 
mercial intercourse between the two sections of 
the Union. I care not particularly where the ter- 
minus is to be. To be sure, like every other Sen- 
ator, I would prefer to have it in my own immedi- 
ate neighborhood, and I have a right to entertain 
that preference if it does not, in my judgment, 
come in conflict with the public interests. [I am 
ready, as long as | shall havea voice on this floor, 
to give my vote for a liberal appropriation, not 
only of land but of money for this object. And 
[ willconclude these remarks by saying that the 
only method of insuring a result within a reason- 
able time—within such a time that the Senate may 
not grow utterly oe and throw the bill 
aside—is to go to work on it section by section. 

Mr. BROOKE. As few Senators have had an 
opportunity of examining the amendment which 
I have offered, and as there are several blanks in 
it to be filled, which require some reflection, I 
move that the further consideration of the bill be 
postponed until to-morrow. ; 

Mr. GWIN. I agree entirely with the Senator 
from Tennessee, [Mr. Beix,] that we can come 
to no conclusion on this question unless we come 
down to practical legislation, and that can be done 
just as well by taking up this bill section by sec- 
tion, as by referring. the whole subject to a select 
committee, or having a general running debate. | 
am perfectly confident that every Senator here 
will agree that if we build this road, we have to 
build it from the public domain, or by appropria- 
tionsof money from the National Treasury, either 
directly or indirectly, or on a mixed plan of ap- 
propriating both land and money. 

We can agree on the details of the plan soon 
enough if we will come to the conclusion whether 
or not we areto appropriate the means. I concur 
with the Senator from Tennessee upon that point. 
The details of this bill I have drawn up with 
great care and attention. They do not originate 
with myself alone, but they are pretty much the 
same as those contained in the bill of the last ses- 
sion reported from the Committee on Territories. 
Many of these details will suit any of the plans 
that may be adopted by the Senate. If we refer 
this question, if we postpone it at all, I fear it will 
be lost. Let us take up the bill section by section; 
let us test the question whether or not we are to 
appropriate a portion of the public domain; let us 
have the sense of the Senate upon the question 
whether the United States, the great landed pro- 
prietor of this country, shall appropriate a portion 
of its property to build this road through its own 
territory, and through the States. If we go to 
work on the bill in that way, I have no doubt we 
shall come to a conclusion very speedily. 

Mr. President, I shall not continue this discus- 
sion. I hold in my hands a communication from 
a gentleman of great experience, elicited from him 
by a letter which I eddressed to him. He is one 
of the gentlemen who was with Colonel Frémont. 
1! commend the letter to the attention of the Senate. 
It is as follows: 

WasHINGTON, January 10, 1853. 

Deak Sin: In answer to yours of the 4th instant, asking 
for any information I may possess regarding the shortest 
and most practicable route for the main trunk of railroad 
from the western frontier to the Pacific ocean, I respect- 


fully offer the following notes and accompanying map for 
your consideration. 


The route from the frontier, say near the boundary of 


Missouri and Arkansas, to the valley of the Rio Grande, 
New Mexico, and thence to the valley of the San Joaquin, 
California, by what is called Walker’s route, presents, in 
my opinion, fewer obstacles and more facilities than any 
other. 

Its principal advantages are, its directness, following 
mostly the thirty-fifth parallel of latitude, near which are 
the prominent points, Memphis, Albuquerque, Zufi, and 
Walker’s pass,in the Sierra Nevada—its freedom from 
obstruction by snow, its easy passage through the Rocky 
Mountains, Zui mountains, and Sierra Nevada—and its 
location through a country already settled in a more or less 
degree, as far as the 110° meridian, west from Greenwich, 
and where the necessary materia! and labor can be obtained 
—and only needing such an outlet to develop its various 
resources. Its greatest obstacle is the uninhabitable deserts 
to be crossed between the Little Colorado river and the 
Sierra Nevada ; but these are even less formidable than on 
any otber route. 

he first section of the route between the frontier and 
the Rio Grande presents no difficulty if the valley of that 
river be entered at the town of Albuquerque, by way of 
Anton Chico. At this point the main chain of the Rocky 
Mountains loses its continuity, being broken into small and 


detached masses, or clumps, between which are gaps of | 
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easy access, one of them affording an excellent passage for 
a wagon road between the two towns above named. 

To attain this point, either the Arkansas or Canadian 
rivers can be followed. The fornier presents fewer objec- 
tions as a site, being perhaps the best natural road in the 
world—but is in a great measure devoid of the necessary 
material for the purposes of construction, the only timber 
of any amount in its immediate vicinity being cotton- wood, 
which is utterly worthless, except for fuel. 

The following extracts from the report of Lieutenant J. 
H. Simpson, Topographical Engineers, an officer of careful 
and diligent observation, ofa reconnoissance in 1849, along 
the south side of the Canadian river, throws much and val- 
uable light on its practicability and advantages as a route 
for a railroad : 


* GENERAL CHARACTER OF THE ROUTE. 


‘The route throughout its whole extent, as we found it, 
‘ may be characterized as follows: 

‘‘ From Fort Smith to Shawneetown, opposite Edwards’s 
‘trading house—a distance of one hundred and twenty-five 
‘ miles—on account of difficult hills and quicksand mires, 
‘ caused by unprecedented rains, it was very bad, but may 
‘ be and should be made better, as before suggested, as soon 
‘as practicable. 

**From Shawneetown to the termination of the Cross- 
‘timbers, or Rock Mary, a distance of one hundred and 
‘ fifty-three miles, the road was good ; indeed, with some 
‘ trifling exceptions, quite good. 

‘From the termination of the Cross-timbers to Santa Fé, 
‘a distance of five hundred and forty-one miles, bating 


‘indeed, a better road I never saw anywhere. 


‘© IN REGARD TO WOOD, WATER, AND GRASS. 

‘From Fort Smith to the Antelope hills we found these 
‘ essential requisites generally abundant, always ample. 

‘* From the Antelope hills to Shady creek, of grass there 
‘was no deficiency ; of water occasionally an abundance— 
‘always a sufficiency, except in two instances, which now, 
‘on account of present experience, may be obviated. (See 
‘ suggestions On maps. ) 

“From Shady creek to Santa Fé the grass was rather 
‘ scarce ; it generally, however, proved sufficient, and it is 
‘ believed that an ample supply may, in most cases, be ob- 


| ‘tained by a seareh for it along the ravines and streams 


‘aside of, and at not impracticable distances from the road. 
‘ Wood and water were generally sufficient, and where de- 
‘ ficient they can now be supplied without inconvenience 
‘ by following the directions laid down on the maps. 

‘* The route from Santa Fé, on the south side of the Ca- 
* nadian river—I speak now of the general, not the particu- 
‘ ular route traveled—is, in my opinion, practicable for the 
‘Jocation of a railroad ; and the line of its location should 
* be, in my judgment, in order to the obtainment of the best 
‘ grade, generally on the first riparian bend of the river—I 
‘mean of the Canadian river. 

«The advantages to be derived from this route, as one of 
‘location for the great national highway, are its comparative 
‘freedom from obstructions caused by snow ; its passage 
‘fortwo hundred and seventy-five miles through a region 
‘mostly of prairie and woodland character, this region thus 
‘ furnishing the timber necessary for the work; its passage 
‘through the Indian country adjoining the State of Arkan- 
‘sas, where coal abounds; its passage through a country 
‘eapable of affording all the requisite stone material and 


‘the necessary supply of water; its line of location being | 
‘entirely between and parallel to, and never crossing the 


‘two only great rivers of the region of country traversed. 
* These are, in the main, the advantages which this great 
* route possesses.”’ 


The reasons for entering the valley of the Rio Grande at 


Albuquerque, by way of Anton Chico, are, the easy pas- 
sage of the Rocky Mountains at this point (they presenting 


Fé road passes,) as far as the Arkansas river, and the ab- 
sence of serious difficulty in ascending the dividing ridge 
between the waters of the Pacific ocean and Gulf of Mex- 
ico; besides, it must necessarily develop the valley of the 
tio Pecos, one of the most fertile in New Mexico. 

The difference in elevation between the western boundary 
of Missouri and Anton Chico is about five thousand feet, 
and the distance to be traveled about seven hundred miles 
—giving anaverage ascending grade of seven and one-sev- 
enth feet to the mile. From Anton Chico to Albuquerque 
is about one hundred miles, and the difference in elevation 
one thousand feet. Thisis the only part ofthis section of the 
road where an obstacle can be apprehended, but it has long 
been traveled with loaded wagons, and but little labor will 
be required to make it perfectly practicable for a railroad. 

From Albuquerque north to Embuda, and south to Val- 
verde, near the Jornada del Muerto, extends the valley of 
the Rio Grande—the largest and most fertile in New Mexi- 
co—studded with towns and ranches, the greater part under 
cultivation, and extremities easy of access. 

Santa Fé, except that it is the capital of the Territory, 
presents no claims worth a notice. It is extremely difficult 
of approach from the east, and situated as it is upon a thread 
of water, hardly to be designated a stream, it cannot possibly 
derive any value from the surrounding country. 

The eixth section of the route is from Albuquerque to the 
Big Colorado river, part of it being known as Walker’s 
route ; and the first object to be attained, is overcoming the 
mésa or table land on the western side of the Rio Grande. 
Two ways present themselves. The first, is to follow the 
regular wagon road to the Pueblo de Zufii, which starts 
from the village of Atrisco, nearly opposite Albuquerque ; 
and the other is to ascend the valley of the Rio Grande to 
the mouth of the Rio Jémez, cross, and follow the course of 
that stream as far as the Mexican town of San [sidro. This 
route is preferable on account of its gradual ascent, and the 
narrowness of the Rio Grande at the point where the Rio 
Jémez enters it, affording no obstacle to its being bridged, 
the Spaniards having done so at the Pueblo de San Félipe, 
some ten miles above, when Pike was in the country in 
1807. 

The Jémez river should be left near San Isidro, and fol- 
lowing the trail by the Soda Springs, an excellent pass 
through the mésas, and a level road is found tothe dividing 








| Oso, a large spring with abundant pine timber p 


| States Army, was ordered to make 


| labor is required. 
| is necessary to avoid the rough hills 


| passes by the Pueblo de la Laguna, ( 
| miles of several Mexican settlements, ) 


| northern side of this valley is made by the Chus 
| ains, which continue in a northerly direction 


| Tunecha. 
| the one used by Colonel J. M. Washington, i 


‘some inconsiderable exceptions, the road was very fine ; || 


| difficulties to its being made an excellent road, 


| ascenton either side being very gradual. 


| practicability. I have been through all these passes 


| Colorado are two routes, both practicable 
| near a point marked Cascade on the map. 


| ‘have quadrupled their fields. 
| ‘myself estimated their fields of corn and wheat to cove 
| *ten thousand acres, when we passed them in August! 


| § Pacific. 
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making an expedition against the Navajoes, 
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that by the Ojo del Oso, and can speak of course fr, 
sonal observation. 


From the western base of these mountains to the Pueblo 


| de Zuni (longitude one hundred and nine degrees west frog, 


Greenwich) there is no difficulty. From here to the Big 
» And uniting at or 
i ‘ : naj One is to follow 
the course of the Rio de Zufi until it empties into the 
Little Colorado river; then follow the latter stream yt 


about twenty-five or thirty miles below the Cascade, The 


| other is to follow the usual wagon road to Fort Defianee 


as far as Calites ; thence striking west, through the Mogy 
villages, and joining the first at or near the Cascades on the 
Little Colorado river. This stream is narrow, with ay 


| abundance of water, and in places fringed with cox 
| woods. 
| largely cultivated. 


The soil in many places is susceptible of being 


The following extract from a letter just received fro; 


| Major E. Backus, Third United States infantry, and recently 


in command of Fort Defiance, will, from the well-know; 
and reliable character of the author, help to contin you iy 
the belief of the practicability of the route I have marked 
out: 

“The distance from Fort Defiance, by a careful! estim 
‘tion, is about ninety miles due west to the first village 
*‘ Moqui, and about one hundred and twenty to the seven 
‘village. Noroad has been opened between the two pom 
‘ Lieutenant Schroeder, Third Infantry, made a reconm 


| *sance of the route, by my order, with the view of opening 
| a wagon road, and he found the route practicable, wir 
an impassable barrier to the north except where the Santa || ' r i 
| *borers—that it would require but little more work tha 
| © was requisite at intervals, to cut away thetimber. The 


‘ ported that a road could be readily opened with a few \s- 


*Moqui Indians raise corn and wheat, and have usually a 
‘large surplus of corn. They brought it through w Fon 


| ‘Defiance, upon mules and burros for a market. The seven 
| ¢ villages are estimated by Dr. Tenbroeck, who accompanied 
| ¢ Lieutenant Schroeder, to contain about ten thousand souls 


© As they are habitually hard laborers, [ am not certain they 
‘cannot be advantageously employed as such upon any 
‘ road to be constructed. The Moquisare said to havepr 


| ‘duced much larger crops the last season than usual. | lave 


‘reason to believe such is the fact, because the Zufian 
Lieutenat Schroeder a 


‘I think the Moquis cultivate more ground habitually than 
‘the Zufians. 

“Fort Defiance is hardly on the route for a road (0 
My impression is, that it should follow the ros 
‘from Zuni to Fort Defiance as far as Calites, twenty-iret 
‘ miles below Fort Defiance, and thence proceed direct! 


| *Moqui. The Indians say this is the best and shor 


‘route, and has the most water upon it. Thereisan — 
‘ance of timber (pine) and stone between Zufi and - 
‘qui, anda large bed of semi-bituminous coal twelve mle 


‘from Zuni, on the road. There is but little snow 00 tht 
| ‘route during the winter ; in 1852 [ do not think it exceet 
| © ed six inches, while forty miles to the north of Fort Def- 
| “ance it was four or five feet deep. 


‘* There is much broken and hilly ground between Zab: 


| ©and Moqui, but it is not in any respect 50 formidable as tht 


‘route over which the Pennsylvania road pastes east 
¢‘ Pittsburg. Water is abundant in places, but at inter’ 


| * of ten, fifteen, or twenty miles at times. 


“IT know nothing of the Ojo del Oso, except from we 7 
‘dians and traders. It has a good supply of water, = 
‘surrounded by timber. Major Kendrick, United Sa © 
‘ Army, is now about to open a wagon road from wie“) @ 


| ¢del Gallo to the Ojo tel Oso, and thence to Fort De 


| © ance. 


| 
| 


| 


st) 
It will shorten the road about forty miles, by & 
© mation. 


|* § My impression is, that no very formidable obstacles ¥ 


« g railroad will be found between the Rio Grande an‘ Ut 
‘ tle Colorado, west of Moqui. The route is well wo 





